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Abstract 

Public service is central to the functioning of a democratic State. While elected governments require 

sufficient control over administration to implement their policies, excessive political influence in 

public appointments may undermine merit, neutrality and administrative efficiency. This article 

comparatively examines the legal position of public service in the United States, England and France, 

with particular emphasis on merit-based recruitment, political neutrality, political appointments and 

protection against partisan influence. The study argues that the three jurisdictions adopt different 

institutional methods to reconcile democratic accountability with an independent and professional 

public service. The United States has developed a statutory merit system alongside a significant sphere 

of political appointments; England places stronger emphasis on merit and political impartiality through 

statutory regulation; while France combines a career-based public service structure with constitutional 

and administrative principles of equality and neutrality. The article concludes that an effective public 

service requires neither complete insulation from political authority nor unrestricted political control, 

but a legally defined balance between the two. 

Keywords:Public Service, Merit System, Political Neutrality, Civil Service, Political Patronage, 

Administrative Law, Comparative Law. 

I. Introduction 

The public service is the permanent administrative machinery through which governmental policies 

are implemented and public functions are performed. In a democratic system, however, a tension 

exists between two legitimate objectives. On one hand, the elected government must possess sufficient 
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control over public administration to implement its electoral mandate. On the other, public servants 

must be appointed and treated according to merit rather than political loyalty.The problem becomes 

particularly significant where public employment is used as an instrument of political patronage. A 

system that allows extensive political influence in recruitment, promotion or removal may weaken 

professionalism and administrative neutrality. Conversely, a completely insulated bureaucracy may 

reduce democratic accountability and make the administration less responsive to the government of the 

day.The United States, England and France provide useful comparative models because each 

jurisdiction has developed a different approach to this tension. The United States historically moved 

from a patronage-based system towards a statutory merit system. England has developed a civil 

service founded upon merit, integrity and political impartiality, now supported by the Constitutional 

Reform and Governance Act 2010. France follows a distinct career-based public service tradition in 

which equality of access, neutrality and professional obligations play an important role.This article 

therefore examines the following question: To what extent do the legal frameworks of the United 

States, England and France successfully balance political control with merit and neutrality in public 

service? 

II. Merit and Political Control: The Central Tension 

Merit in public service broadly requires that appointment and career advancement depend upon 

competence, qualifications and suitability rather than political affiliation. Political control, however, 

cannot be completely excluded from public administration. Ministers and elected governments must be 

able to appoint individuals to certain positions requiring political confidence and must retain 

responsibility for policy implementation. The legal challenge is therefore not simply to eliminate 

political influence but to define its legitimate boundaries. A useful distinction is between career public 

servants and political office-holders. Career officials are expected to provide professional and 

continuous administrative service, irrespective of changes in government. Political appointees, by 

contrast, may legitimately be selected because of their political confidence or policy orientation. The 

comparative question is consequently whether the law adequately prevents political considerations 

from replacing merit where merit should govern. 

III. The United States: From Patronage to a Merit-Based Civil Service 

3.1 Historical Development of the Merit Principle 
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The American civil service historically operated under the spoils system, under which political 

supporters could receive public employment. The system generated concerns regarding political 

patronage, instability and administrative inefficiency. A significant legal turning point was the 

Pendleton Civil Service Reform Act of 1883. The Act established a merit-based system for selecting 

federal officials and introduced competitive examinations for covered positions.2 The Act therefore 

marked a movement away from unrestricted political patronage towards professional public 

administration. The development of the merit principle was further strengthened by the Civil Service 

Reform Act 1978, which reorganised the federal personnel system and reinforced merit principles. 

3.2 Political Patronage and Constitutional Limits 

The United States does not completely prohibit political appointments. Certain senior and policy-

making positions remain subject to presidential appointment and, in some cases, Senate confirmation. 

This reflects the democratic argument that elected officials should have some ability to select persons 

who will implement their policies. However, the Supreme Court has imposed constitutional limits 

upon political patronage. In Elrod v Burns,3the Supreme Court held that dismissing public employees 

solely because of their political affiliation violated the First Amendment. The Court recognised that 

conditioning public employment upon political loyalty could interfere with freedom of political belief 

and association. The principle was extended in Rutan v Republican Party of Illinois,4 where the Court 

held that promotion, transfer, recall and hiring decisions could also violate the First Amendment when 

based upon political affiliation or support. These decisions demonstrate that political control is not 

unlimited. Where political considerations interfere with ordinary public employment, constitutional 

protection may intervene. 

3.3 The American Model 

The American model may therefore be described as a mixed system. Merit governs a substantial part 

of the career civil service, while political appointments remain available for positions closely 

connected with executive policy.This model attempts to preserve democratic responsiveness without 

allowing political affiliation to become a general condition of public employment. 

 

                                            
2 Pendleton Civil Service Reform Act 1883, 22 Stat 403; US National Archives, Pendleton Act (1883) 
3 Elrod v Bruns, 427 US 347 (1976).The US Supreme Court held that patronage dismissals based  on political 
affiliation violated first Amendment protections. 
4 Rutan v Republican party of Illinois,497 US 62 (1990). The court extended the principle to hiring, 
promotion,transfer and recall decisions based on political affiliation. 
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IV. England: Merit, Impartiality and Constitutional Regulation 

4.1 The Constitutional Basis 

The English civil service traditionally developed through constitutional practice rather than through a 

single comprehensive constitutional document. The modern framework, however, has been placed on a 

statutory foundation by the Constitutional Reform and Governance Act 2010 (CRAG Act).Section 10 

of the Act requires selection for appointment to the Civil Service to be made on merit on the basis of 

fair and open competition.5 The Civil Service Commission is responsible for regulating and providing 

assurance concerning this requirement. This represents a significant legal protection against arbitrary 

or politically motivated recruitment. 

4.2 Political Impartiality 

The Civil Service Code identifies integrity, honesty, objectivity and impartiality as fundamental 

values. Civil servants are required to serve the government of the day while maintaining political 

impartiality.6The principle is particularly important because civil servants must be capable of serving 

governments belonging to different political parties. A change of government should therefore not 

automatically result in the replacement of the permanent administrative machinery.The Civil Service 

Commission has also been established on a statutory basis to safeguard merit-based recruitment and an 

impartial Civil Service. 

4.3 The Constitutional Reform and Governance Act 2010 

The CRAG Act provides an important balance. It does not completely remove ministerial influence 

from administration. Ministers remain politically responsible for their departments, while civil 

servants remain accountable to ministers within the constitutional framework. The law therefore 

distinguishes between political responsibility and administrative impartiality.The government of the 

day determines policy, while civil servants are expected to provide professional advice and implement 

lawful governmental decisions without allowing personal political preferences to determine their 

official conduct. 

4.4 The English Model 

                                            
5Constitutional  reform and governance Act 2010, ss 10-11: civil service commission, recruitment principles. 
6 Civil Service Code, UK Government, setting out the principles of integrity,honesty,objectivity and impartiality 
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The English model places comparatively strong emphasis on political neutrality within a permanent 

professional civil service. Merit-based recruitment and impartiality are treated as institutional 

safeguards rather than merely administrative preferences. 

V. France: Equality, Neutrality and the Career Public Service 

5.1 The French Public Service Framework 

France represents a distinctive model of public administration characterised by a strong career public 

service tradition. The modern framework is consolidated in the Code général de la fonction publique 

(General Civil Service Code).Article L121-1 requires public officials to exercise their functions with 

dignity, impartiality, integrity and probity. Article L121-2 imposes an express obligation of neutrality 

in the exercise of public functions.7The French approach therefore places significant emphasis upon 

the conduct and neutrality of public officials after appointment. 

5.2 Barel and Equality of Access to Public Employment 

The French Conseil d'État has played an important role in protecting merit and equality in public 

employment. In Barel v Conseil d'État (1954),8candidates for entry into the École 

nationaled'administration were excluded because of their presumed communist political opinions. The 

Conseil d'État held that the administration could not exclude candidates from access to public 

employment solely on the basis of their political opinions. The significance of Barel extends beyond 

its facts. It demonstrates that administrative discretion in recruitment is subject to legal principles 

protecting equality of access to public employment. The decision consequently establishes an 

important barrier against the use of political opinion as a substitute for professional suitability.  

5.3 Dehaene and the Rights of Public Officials 

The relationship between public service obligations and individual rights was further illustrated in 

Dehaene (1950). The Conseil d'État considered the right of public officials to strike and recognised the 

need to balance individual rights with the continuity and proper functioning of public 

services.9Although Dehaene does not directly concern political appointments, it illustrates an 

important feature of the French approach: public servants possess legal rights, but those rights may be 

reconciled with the requirements of public service. 

                                            
7 Code general de la function publique, arts L12-1 and L121-2 Article L121-2 expressly imposes an obligation of 
neutrality upon public officials 
8 Conseil D’Etat,Assemblee,barel,28 may 1954,Nos 28238 
9 Conseil d’Etat,dehaene,7 july1950,No 01645 
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5.4 The French Model 

The French model therefore combines career professionalism, equality of access and administrative 

neutrality. Political authority remains important in determining governmental policy, but public 

officials are subject to legal obligations that restrict the use of public office for political purposes. 

VII. Critical Evaluation 

A completely merit-based system may appear to offer the strongest protection against political 

interference. However, an absolute separation between politics and administration is neither realistic 

nor necessarily desirable.Government is ultimately accountable to the electorate. Ministers must 

therefore have sufficient administrative capacity to implement policies for which they have democratic 

responsibility. Certain senior positions may legitimately require political confidence.The real problem 

arises when this legitimate political control expands into ordinary recruitment, promotion or 

removal.The American experience illustrates the danger of excessive patronage. Elrod and Rutan 

demonstrate that political loyalty cannot generally be imposed as a condition of public 

employment.The English framework arguably provides a clearer institutional separation between 

political government and permanent administration because merit and political impartiality are 

expressly protected within the statutory civil service framework.The French approach demonstrates 

the importance of judicial review in protecting equality of access to public employment. Barel is 

particularly significant because it shows that even where the administration possesses discretion, that 

discretion cannot be exercised arbitrarily on political grounds.The comparative analysis therefore 

suggests that merit should be the ordinary rule, while political appointment should remain confined to 

positions where political responsibility genuinely requires it. 

 

 

VIII. Conclusion 

The comparison between the United States, England and France demonstrates that merit and political 

control are not necessarily opposing principles. The objective of public service law is to reconcile 

them within a legally controlled framework.The United States relies significantly upon statutory merit 

protections combined with constitutional limitations on political patronage. England has developed a 

more institutional model based on statutory merit, fair and open competition and political impartiality. 

France combines a career public service structure with principles of equality, neutrality and judicial 
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protection against discriminatory exclusion.No single model provides a complete solution. The 

American model demonstrates the importance of constitutional protection against partisan 

employment practices; the English model demonstrates the value of an independent institutional 

mechanism for protecting merit; and the French model illustrates the importance of judicial review and 

equality in access to public employment.Ultimately, political control should operate at the level of 

policy, while merit and neutrality should govern the professional public service. The legitimacy of 

public administration depends upon maintaining this distinction. A public service that is excessively 

politicised risks losing professionalism and public confidence, while one completely detached from 

democratic authority risks becoming unaccountable. The most sustainable model is therefore one in 

which political government retains legitimate control over policy while the permanent public service 

remains protected by law from arbitrary political interference. 
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