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Abstract

Adoption is an important child welfare system that aims to give every child a safe, stable, and
nurturing family. Adoption in India has grown from the Hindu Adoptions and Maintenance
Act, 1956 based on religious practice to a secular, child-centric approach as per Juvenile
Justice (Care and Protection of Children) Act, 2015 and the Adoption Regulations framed by
the Central Adoption Resource Authority (CARA). Yet, there is much more to do in terms of
time and inclusiveness in ensuring timely and inclusive adoption. There remains a significant
disparity between number of prospective adoptive parents registered and the number of

children legally available for adoption, with nearly 30,000 prospective adoptive parents

registered compared to 2,000-2,500 children, as of 2024%, and delays in declaring a child

legally free for adoption, the protracted nature of the procedures and social stigma remain

obstacles for the realization of the right to family life.

The guiding principle of the constitutional provisions made under Article 14, 15 and 21 along
with the Convention on the Rights of the Child, 1989 under the United Nations is that the
welfare and interests of the child should have the primary focus in all adoption decisions.
However, the right to adoption was extended beyond personal laws through judicial
decisions, such as Laxmi Kant Pandey v Union of India which introduced guidelines for
preventing child trafficking and rules for inter-country adoptions. More recently, in Shabnam
Hashmi v Union of India, the court ruled that the Juvenile Justice Act created a secular right

to adoption, regardless of religion.
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This article takes a critical look at the development of adoption laws in India, its
constitutional and statutory recognition, recent trends in the Judiciary and the difficulties
faced by the adoption process. It also assesses current issues like single-parent adoption, the
rights of LGBTQ+ families, inter-country adoption and the right to identity for the child. The
article is based on the idea that the aspects of the law that are procedural should be taken over
by comparative approaches and international child rights standards and that adoption law
should become truly child-centred, and based on equality, dignity and social justice. It ends
with a set of recommendations for legal and institutional changes for a simplified adoption
process, more robust support for children after adoption, broader adoption of inclusive norms

and better opportunities for all children to develop in a permanent family.
Keywords: Adoption Law, Child Rights, Best Interests of the Child, CARA.
I. Introduction

Adoption is a legal process in which a child is transferred from the care of their biological
parents/guardians to the care of adoptive parents, making them legally adoptive parents. It
confers the same legal status, rights and responsibilities on the adopted child as a biological
child. In this sense, adoption is not just a private contract made between adults, but an
institution of law created to ensure the welfare, protection, and development of children who
have lost their parents, been abandoned, or surrendered for adoption, or for other reasons find

themselves in need of care.

Adoption is important because it offers a child a stable family life. Emotion security, identity,

education, social belonging and long-term care are provided by a family. While institutional
care may offer temporary safety, it cannot replace the emotional and developmental nurturing
that parents can bring to their children. It is for this reason that it is important to speak of
adoption in terms of child welfare and not just as a way for the adult to experience the

experience of parenthood.

Indian adoption law has come a long way from an adult-centric approach to a child-centric
approach. Adoption was in the past associated with lineage, inheritance, religious obligations
and family continuity. But contemporary child rights thinking calls for the best interests of

the child to be the primary principle underlying all adoption cases. The Juvenile Justice
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framework and CARA regulations show a change in focus, specifically towards

rehabilitation, legal protection and the welfare of the child in need of care and protection.*

Although the law has changed, there are still grave problems. Socio-economic factors, such
as delays in the mandatory legal pronouncement of free adoptions, lengthy documentation,
eligibility requirements, institutional waiting lists and stigma, all contribute to the fact that
children often do not get to be part of a permanent family. Adopting children with disabilities,
older children and sibling groups is even more challenging. The question, thus, that arises in
this research is whether the Indian adoption law successfully guarantees the right to family

life, dignity, identity and social inclusion of the child?®
Il. Concept and Evolution of Adoption in India

Adoption is an old concept in India with social, religious and legal background. Until now,
the concept of adoption was seen primarily through the lens of the Hindu personal law. It was
tightly linked with the perpetuation of family lines, the performance of religious rituals and
inheritance. The adopted child was treated as a part of the adoptive family, but the system

was predominantly personal law-dominated and not accessible to all communities.

Adoption was regulated by the Hindu Adoptions and Maintenance Act, 1956° for the Hindus

and the relationship between the adoptive parent and the adopted child was legalized. It
established conditions for people who can adopt, people who can give a child for adoption,
and people who can be adopted. But the Act was religion specific and did not establish a

single adoption process for all citizens.

Secular adoption was a significant change with Juvenile Justice. According to the Juvenile
Justice (Care and Protection of Children) Act, 2015, the adoption is a process, in which the
adopted child is permanently separated from his/her biological parents and becomes the
lawful child of adoptive parents who have all rights and responsibilities over him/her. This is
important because it provides the opportunity for children to be adopted regardless of religion

and puts the child's welfare at the heart of adoption.
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For general queries or to submit your research for publication, kindly email us at ijalr.editorial @gmail.com

https://www.ijalr.in/

© 2026 International Journal of Advanced Legal Research



https://www.ijalr.in/
https://dummy-citation.com/citation?d=z%3A7VfLbhxFFB2jBNizAHaFhEQi2fPyGMeREDgOGCdxGDkTwpKartvdZVdXdeoxD1YGiT9ASHyKl%2FxKPoBdVizgVHXPxFFisWRjyY%2BZmvs895xbPT9fdG7kxspC6vfoeTCeljfPJyUxSziumMnZaZiRlorwwnmZEXNL56lyrOSOTSkzFTHOMtLecsUyozOymknNCmWmOFFU4K%2BQLjPBOtpkNbeIExS3ahntuJKFlrpoLWvLs5jHsbn0JfMoJmg5I%2Bu4goNFRpj%2FRAKWUmeyRmkoM9pNyXlE9GTxwq1Os1Iq0WWTUjrmfBBLOJqZFMiAuk2FerhHgjY%2F11wtHWzf1nsDCxwza5xjM26lCQ4fW%2BmERN1Gu01GM64CYqKnWAAtPNBh3rB5KbOSCUAWw7UJc8srmht75lLtBaoBolowU1OszKAg9ItQKOpVz0BuagAQgkinkl3yOg0oRF4CssueeokIsRzONOpP7W49D4jrm9Z5DUx4Vm6mggEfcYtKacErqQFUAlW3xbR1S%2B28DRVacy%2FOf3MB9mBE9H%2Bqpcd8Hid7xw6MBoypQPxEgxNZlK8GdBAHxG4dnBzcRqDYA06lRYJcBQKfots6%2BRszqY1Cw6nIBhFBM1IATyQ82nexezAQLIVpZAOxXGqBY4d%2BZ4TILvIwlxnHsMBX8EL6Nq6sAHlsNVWx2VDTReqv1EBVDUE0KFsq%2BRSQN9ZNFYnBjS%2FaRUvo0cbUniN%2BDYqnQVRGkIoocp%2B4aU0lXcthS%2FozeCTsmg4aOkfNqRD5nNwozwmDR7Ar6It%2Fz4PEkEEGD2yhqpb6UYmxy6a%2F14fuPPrgVkD0wcPUmYbcOJ8q6crkh4mmUrccadd0FGkifWil4WqK5Ez6xcKQSfgoai1%2Bk5OLOCHBZkKOsxIDTnpZsXQFD1KICOJa5S%2FO%2F4DGTaI%2FPvZQXiv8NaWDji6Zie1HP0w2qQyVoniqpiQiKf5rn0Sqc1YEmYyjqNb0Q40ZiRC3YazfhWmErpFZbL%2BJ9MZssAGUmKOhLqXy%2Fv7yz3%2B6X3U6HRF3w0XnA3AKgoOmr1f09Yq%2BXtHXK%2Fp6Rf9vK1rxDOvPkbiPTVAM%2B8OdrcGgiv0AL7JHOjcXnZsFD7401p0rtAClf4NfY0W%2F279D0rlA7xBwV7T44uTo8PAJe4D1G%2BeI3PtYwOB5ROkI3SmMPckslnsfj%2BseH9wLLirf5TOjIPIb9Tr%2FI5NxZLrobMiaF3TCdUEXnXcQ0To%2FxsnHHz4sFV%2B9HqvoaSVYg2p%2FhaXQWHj4n%2BfYLmpZHIdTDNxgjwGS1TthjaLOm9byGPeGXGJijf2r91d5FE%2BAvnG8tZ9AUWwfy%2FEqe3Gf5m3w%2Blhazh5LxdnD4EJ1pQ8dlka3TrQ%2FFQFqjZY5dsJY5C8zKRy%2BDWXCyMVHg353e9Dvj3qQcuG6s5Ecdgc7wyF2zlSf46%2FTv8jh3ufbW3uD0Q%2Ftq%2BHenRI7DROkxdmz0Wgw3Nu7s7c7gPl3%2FOVpmngizGkiTH93a7CDKegiYApT0lUdkkxX%2FNlIHSw%2Bxa5Om8mD0GMOjznXbBK4PgtswqtpcFyegf9gT0ZPrVocld7X7m6vd9oQqitVFQT3vJuZrhQ9LFVadOuy7iXe9dJtr6gnzFwrw0UvttpD%2F8MC0vDLOsJ41lpN8HYD4yeTP0Sgy8dYlLj%2FYauyeLvcWx7Ebd7x2GnQJ%2BgrnsU7tDltqS8erFT2oFXZSbMB20uGjS8%2FQtyLco%2BCeE3u6Xa6y%2FbZYfM88ygtqjEwi1oGeLnH7ZI5fNt9N8fVDo2gyKkUfJQgNt%2FibsFaeII7ClU6yiUp0ZhMh7vJpjymeGlrwlk%2BGYxG2835ovc1bv0Mqwb1NomP4qDTnTSGD4ewMtZkyLil1dPdX5%2F8%2FiOe7k
https://dummy-citation.com/citation?d=z%3A7VfLbhxFFB2jBNizAHaFhEQi2fPyGMeREDgOGCdxGDkTwpKartvdZVdXdeoxD1YGiT9ASHyKl%2FxKPoBdVizgVHXPxFFisWRjyY%2BZmvs895xbPT9fdG7kxspC6vfoeTCeljfPJyUxSziumMnZaZiRlorwwnmZEXNL56lyrOSOTSkzFTHOMtLecsUyozOymknNCmWmOFFU4K%2BQLjPBOtpkNbeIExS3ahntuJKFlrpoLWvLs5jHsbn0JfMoJmg5I%2Bu4goNFRpj%2FRAKWUmeyRmkoM9pNyXlE9GTxwq1Os1Iq0WWTUjrmfBBLOJqZFMiAuk2FerhHgjY%2F11wtHWzf1nsDCxwza5xjM26lCQ4fW%2BmERN1Gu01GM64CYqKnWAAtPNBh3rB5KbOSCUAWw7UJc8srmht75lLtBaoBolowU1OszKAg9ItQKOpVz0BuagAQgkinkl3yOg0oRF4CssueeokIsRzONOpP7W49D4jrm9Z5DUx4Vm6mggEfcYtKacErqQFUAlW3xbR1S%2B28DRVacy%2FOf3MB9mBE9H%2Bqpcd8Hid7xw6MBoypQPxEgxNZlK8GdBAHxG4dnBzcRqDYA06lRYJcBQKfots6%2BRszqY1Cw6nIBhFBM1IATyQ82nexezAQLIVpZAOxXGqBY4d%2BZ4TILvIwlxnHsMBX8EL6Nq6sAHlsNVWx2VDTReqv1EBVDUE0KFsq%2BRSQN9ZNFYnBjS%2FaRUvo0cbUniN%2BDYqnQVRGkIoocp%2B4aU0lXcthS%2FozeCTsmg4aOkfNqRD5nNwozwmDR7Ar6It%2Fz4PEkEEGD2yhqpb6UYmxy6a%2F14fuPPrgVkD0wcPUmYbcOJ8q6crkh4mmUrccadd0FGkifWil4WqK5Ez6xcKQSfgoai1%2Bk5OLOCHBZkKOsxIDTnpZsXQFD1KICOJa5S%2FO%2F4DGTaI%2FPvZQXiv8NaWDji6Zie1HP0w2qQyVoniqpiQiKf5rn0Sqc1YEmYyjqNb0Q40ZiRC3YazfhWmErpFZbL%2BJ9MZssAGUmKOhLqXy%2Fv7yz3%2B6X3U6HRF3w0XnA3AKgoOmr1f09Yq%2BXtHXK%2Fp6Rf9vK1rxDOvPkbiPTVAM%2B8OdrcGgiv0AL7JHOjcXnZsFD7401p0rtAClf4NfY0W%2F279D0rlA7xBwV7T44uTo8PAJe4D1G%2BeI3PtYwOB5ROkI3SmMPckslnsfj%2BseH9wLLirf5TOjIPIb9Tr%2FI5NxZLrobMiaF3TCdUEXnXcQ0To%2FxsnHHz4sFV%2B9HqvoaSVYg2p%2FhaXQWHj4n%2BfYLmpZHIdTDNxgjwGS1TthjaLOm9byGPeGXGJijf2r91d5FE%2BAvnG8tZ9AUWwfy%2FEqe3Gf5m3w%2Blhazh5LxdnD4EJ1pQ8dlka3TrQ%2FFQFqjZY5dsJY5C8zKRy%2BDWXCyMVHg353e9Dvj3qQcuG6s5Ecdgc7wyF2zlSf46%2FTv8jh3ufbW3uD0Q%2Ftq%2BHenRI7DROkxdmz0Wgw3Nu7s7c7gPl3%2FOVpmngizGkiTH93a7CDKegiYApT0lUdkkxX%2FNlIHSw%2Bxa5Om8mD0GMOjznXbBK4PgtswqtpcFyegf9gT0ZPrVocld7X7m6vd9oQqitVFQT3vJuZrhQ9LFVadOuy7iXe9dJtr6gnzFwrw0UvttpD%2F8MC0vDLOsJ41lpN8HYD4yeTP0Sgy8dYlLj%2FYauyeLvcWx7Ebd7x2GnQJ%2BgrnsU7tDltqS8erFT2oFXZSbMB20uGjS8%2FQtyLco%2BCeE3u6Xa6y%2FbZYfM88ygtqjEwi1oGeLnH7ZI5fNt9N8fVDo2gyKkUfJQgNt%2FibsFaeII7ClU6yiUp0ZhMh7vJpjymeGlrwlk%2BGYxG2835ovc1bv0Mqwb1NomP4qDTnTSGD4ewMtZkyLil1dPdX5%2F8%2FiOe7k
https://dummy-citation.com/citation?d=z%3A7VU9b2NFFHVW7EJLBzSMBBJIxB%2FPdpzsNigsQiwsIkoCoR3P3PfexPNmHjPzbD%2BqrPgj2%2FEb3ER0VPwCCiR%2BA1vRcGaeHYIIHQXFSk5kz8e955x77p1nm94ruXWqUOZV%2Braxgdp7z4%2BlrYOyhnlyS%2FKM48PmTsmC2JzCisgwUSot2Yp0zh0xbiQLJTEEKoNnNu%2F2NXnPlJFqqWTDNTYcy3mltCI%2FYE8MPlLx%2FXRVWCOoDvEu3%2BVXnhV2Sc6QZPMWIIStak1rxAzkas3beLwm563hmmm%2B8vvMBx6aYF3LameXyiMQViNCWlq9VKZg3gpFATeMdRWQnJfI5MgTd6JkVNUl9%2Bo7MI%2FADCE7NEL6xih8qZgAIQ0wkiKjCMt4q5XkAUdv0AMOC5aRVpUy2ALqeFD5QAb5IWrEZHwDAaE94GzlS8m0jvh9TSKoJbEaMhvsxTtJW%2FzcB%2BaCu05mCOGQqkBmSBuSnrqRiQQPbIU7xLwqQEEJbkKMXoCzZyCLsqKmFQchBeCIqlMmZXxQUBNBIzyK7KPEO%2F14iNtIss%2FmoMEb4XhQgklCbbaqd9Fq3Tiula9QHxW5WQ84zRzVMkHhgChBmUwRAdsk%2FI2QvoVkVUSW%2FDIgL6yjPz78ee%2FR816vJ1fWLTa910uOaI6L8NLCLy38P7ew5kIAOMmPoWoxHo1n%2FdGkAuHAlSH3xOR207tf8CaU1vkr6F%2FD2J%2Fgzzo5GowyUt43tEcADzfNPrONi%2FwgYTIWitURht0qciLCi8VMLidRGqtt0eZwU1PRg%2Fom8VMrOFJsenuq5gWdcrDZ9O5BcOfDCVbevH9dar77%2FqOON52aR7d6PCb3pOFVvJGnJmnpDGYtqUD9TXGMPbXg0llNvRw1O5H5C6GkxyMkpFXrN7LRYJZNJrPhpRI6DMcH%2FVHWzyZTqfzcXOG%2FN89U9hCLR9NRVtqawJHWi4vpNDvMstno4CEOfclfXCZ5krqXUPegn437o6MFzAKhBH3l9PqDMoTaPxp2uQYQasgdKq9pKO3KaMvlsJb5cDw9GhYoc2jrSGyxPXSOn3vQmGz%2BOebD7eXoK93irBYK7fRR%2B9g2JvQCzEfwvCB5gYnlu9VtBSfH7Aw2xDQw7AzetP2nyXTHqX1Sb9zMtJ2L8mBrJfz3m96DXNoKBUTOOXp4nKpgYxyEOIPTkdRTrkjL7sh8MrnzDLby8yybHI3S9vqtx2lIXtwakjsYuyn80ze%2FMUzhEhLdSiAnkyzbpuA5hZadbofTf4%2F2YDTr0L6T0ELi9zw77QZRRHySagND34Z9ff1rfDzugN3hWb%2BdyhDbpAuC6Ygof2X%2FB49ph%2FFT4jqUd%2FMYH6Yz5RckAcjQlkB2sCXw7ilhpsmmG5jbSDH7%2Ba5nMXR3DH745ferOxiMD6edWs3fgu1Syujj10SDDnh%2F1wHovYF1xfDf2m8RX9iv8UZBv70%2FAQ%3D%3D
https://dummy-citation.com/citation?d=z%3A7VU9b2NFFHVW7EJLBzSMBBJIxB%2FPdpzsNigsQiwsIkoCoR3P3PfexPNmHjPzbD%2BqrPgj2%2FEb3ER0VPwCCiR%2BA1vRcGaeHYIIHQXFSk5kz8e955x77p1nm94ruXWqUOZV%2Braxgdp7z4%2BlrYOyhnlyS%2FKM48PmTsmC2JzCisgwUSot2Yp0zh0xbiQLJTEEKoNnNu%2F2NXnPlJFqqWTDNTYcy3mltCI%2FYE8MPlLx%2FXRVWCOoDvEu3%2BVXnhV2Sc6QZPMWIIStak1rxAzkas3beLwm563hmmm%2B8vvMBx6aYF3LameXyiMQViNCWlq9VKZg3gpFATeMdRWQnJfI5MgTd6JkVNUl9%2Bo7MI%2FADCE7NEL6xih8qZgAIQ0wkiKjCMt4q5XkAUdv0AMOC5aRVpUy2ALqeFD5QAb5IWrEZHwDAaE94GzlS8m0jvh9TSKoJbEaMhvsxTtJW%2FzcB%2BaCu05mCOGQqkBmSBuSnrqRiQQPbIU7xLwqQEEJbkKMXoCzZyCLsqKmFQchBeCIqlMmZXxQUBNBIzyK7KPEO%2F14iNtIss%2FmoMEb4XhQgklCbbaqd9Fq3Tiula9QHxW5WQ84zRzVMkHhgChBmUwRAdsk%2FI2QvoVkVUSW%2FDIgL6yjPz78ee%2FR816vJ1fWLTa910uOaI6L8NLCLy38P7ew5kIAOMmPoWoxHo1n%2FdGkAuHAlSH3xOR207tf8CaU1vkr6F%2FD2J%2Fgzzo5GowyUt43tEcADzfNPrONi%2FwgYTIWitURht0qciLCi8VMLidRGqtt0eZwU1PRg%2Fom8VMrOFJsenuq5gWdcrDZ9O5BcOfDCVbevH9dar77%2FqOON52aR7d6PCb3pOFVvJGnJmnpDGYtqUD9TXGMPbXg0llNvRw1O5H5C6GkxyMkpFXrN7LRYJZNJrPhpRI6DMcH%2FVHWzyZTqfzcXOG%2FN89U9hCLR9NRVtqawJHWi4vpNDvMstno4CEOfclfXCZ5krqXUPegn437o6MFzAKhBH3l9PqDMoTaPxp2uQYQasgdKq9pKO3KaMvlsJb5cDw9GhYoc2jrSGyxPXSOn3vQmGz%2BOebD7eXoK93irBYK7fRR%2B9g2JvQCzEfwvCB5gYnlu9VtBSfH7Aw2xDQw7AzetP2nyXTHqX1Sb9zMtJ2L8mBrJfz3m96DXNoKBUTOOXp4nKpgYxyEOIPTkdRTrkjL7sh8MrnzDLby8yybHI3S9vqtx2lIXtwakjsYuyn80ze%2FMUzhEhLdSiAnkyzbpuA5hZadbofTf4%2F2YDTr0L6T0ELi9zw77QZRRHySagND34Z9ff1rfDzugN3hWb%2BdyhDbpAuC6Ygof2X%2FB49ph%2FFT4jqUd%2FMYH6Yz5RckAcjQlkB2sCXw7ilhpsmmG5jbSDH7%2Ba5nMXR3DH745ferOxiMD6edWs3fgu1Syujj10SDDnh%2F1wHovYF1xfDf2m8RX9iv8UZBv70%2FAQ%3D%3D

VOLUME 6 | ISSUE 4 MAY 2026 ISSN: 2582-7340

CENTRAL ADOPTION RESOURCE AUTHORITY (CARA) is one of the important
regulatory bodies involved in the regulation of adoption in India. It serves as the hub for In-
Country and Inter-Country adoption and is governed by adoption laws and CARINGS portal.
CARA oversees prospective adoptive parents’ registration, children being referred, home
study reports, child matching, and post placement follow-up. The function is indicative of the

current efforts to ensure a more transparent, regulated and child-centred approach to

adoption.®

Hence, Indian adoption law has shifted from a personal law to more secular and welfare-
oriented system. But the current overlap of the personal law and statutory child protection
law leaves practical and legal challenges. However, any new conception of an adoption
system should be based on the tenets of the children's rights, equality, transparency, and

social justice.
I11. Legal Framework Governing Adoption

In India, the adoption process is regulated by a mix of personal laws and secular child welfare
laws. Hindu Adoptions and Maintenance Act, 1956 is the two principal Acts. Juvenile Justice
(Care and Protection of Children) Act, 2015. In addition to the Adoption Regulations, 2022
framed by the Central Adoption Resource Authority.

Adoption is permitted for Hindus including Buddhists, Jains and Sikhs, under the Hindu
Adoptions and Maintenance Act, 1956. The Act establishes the persons who may adopt, those
who can give a child in adoption and those who can be adopted. When properly adopted, the
child is considered the child of the adoptive parents for all legal purposes. The Act is still
religion-specific though and does not establish a uniform adoption framework for all
communities. There is also a secular adoption system in the Juvenile Justice Act, 2015. The
child welfare-based and religion-independent definition is significant because it places the

adopted child in the same legal situation as an adopted parent, with all rights and privileges.

The Central Adoption Resource Authority (CARA) is the statutory body that oversees in-
country adoptions and inter-country adoptions. CARA functions under the Adoption
Regulations 2022, which cover registration of prospective adoptive parents, home study

reports, referral of children, matching and adoption orders and post adoption follow-up.

8 Central Adoption Resource Authority, Adoption Regulations 2022https://cara.wcd.gov.in accessed 23 June
2026.
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Inter-country adoption is governed by the Juvenile Justice Act, CARA Regulations and the
principles of the Hague Convention on Protection of Children and Co-operation in Respect of
Intercountry Adoption, 1993. The Hague framework aims at promoting inter-country
adoption only in the child's best interests, and to prevent trafficking in children, children for

sale or children for inappropriate gain. °

IV. The Constitution and the Rights of the Child Perspective

Equality regarding adoption law and dignity and child welfare must be seen in the context of
the constitutional framework of equality. Article 14 provides equal protection of the law and
equality before the law. This means that the process of adopting should not be arbitrary and

discriminatory in nature.

Women and children can receive special protection under Article 15. This also helps child-
centric adoption laws that ensure child protection from orphans, abandoned, surrendered

children and children in need of care and protection.

Article 21 is significant particularly in the context of protection of life and personal liberty as
to which courts have extended the ambit of dignity, identity, family life and development. A
child has a right to grow in the context of a family, and this right can be connected to the

wider issue of a child's right to live with dignity.

The principle of adoption is that of the child's best interests. The decision to adopt should be
made on the best interest and welfare of the child and adults' preferences should come

second.

India has also ratified the United Nations Convention on the Rights of the Child, 1989, The
Convention states that children who are separated from their families have the right to special
protection and special care. It also calls for a primary consideration of the best interests of the

child in all actions taken in relation to children.
V. Who can be adopted

The Indian adoption law differentiates among prospective adoptive parents. Assessment of

the eligibility of married couples for adoption is based on several criteria including age,

® Hague Convention on Protection of Children and Co-operation in Respect of Intercountry Adoption 1993.
United Nations Convention on the Rights of the Child 1989, arts 3 and 20.
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marital stability, health, suitability and financial capacity. Typically requires consent of both

SpouUSes.

As for single people, they are also able to adopt, but with conditions. But single-parent
adoption still has some social taboos and practical questions. Single women can adopt child

of any gender, and single men can adopt female children with restrictions under CARA.¢

Stepparents and relatives can also adopt. These are significant forms of adoption because they
enable the children to stay in the familiar family setting where they belong. But these

adoptions still must meet the legal requirements and the child's best interests.

Adoptive children can only be adopted after the Child Welfare Committee has legally
declared them free for adoption. This means that children who are orphaned, abandoned or
surrendered who are unable to be returned to their biological families. The declaration of
legal freedom is Iimportant because it safeguards children against illegal adoption and

trafficking.

Specific issues are raised regarding older children, children with disabilities and sibling

groups. Such children will face a long wait for adoption since many adoptive parents opt for

younger and healthy children. A child-focused approach to adoption requires an increase in

adoption of children who are difficult to place and support for adoptive families.
V1. Practical Challenges in Adoption

Despite a detailed legal framework, adoption in India faces several practical challenges. One
major difficulty is the delay in declaring children legally free for adoption. Children may
remain in institutions for long periods while documentation, inquiry and restoration

procedures are completed.

Another challenge is the mismatch between prospective adoptive parents and children
available for adoption. Many parents prefer infants or young children without disabilities,
while older children, children with special needs and sibling groups often remain waiting for

families.

11Sarah A Font and others, ‘Permanency and the Educational and Economic Attainment of Former Foster
Children in Early Adulthood’ (2018) 83 American Sociological Review 716.
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Institutional care is another concern. Although childcare institutions provide temporary
protection, they cannot replace the emotional security of a permanent family. Long-term

institutionalization may affect a child’s emotional, social and psychological development.

Lack of awareness and social stigma also affect adoption. Myths about heredity, caste,
legitimacy, disability and biological lineage continue to influence social attitudes. These
prejudices reduce acceptance of adoption and make the process emotionally difficult for both

children and adoptive parents.

Complex documentation and procedural hurdles further discourage prospective adoptive
parents. While safeguards are necessary to prevent trafficking and illegal adoption, excessive
delay can defeat the purpose of adoption. The system must therefore balance child protection

with timely family placement.?

VII. Emerging Issues
7.1 LGBTQ+ Adoption Rights

One of the most debated issues in contemporary adoption law is whether LGBTQ+ persons
and queer couples should be permitted to adopt children. Indian law permits single
individuals to adopt, subject to conditions, but joint adoption by unmarried or queer couples
remains restricted in practice. This raises questions of equality, dignity and family rights
under Articles 14, 15 and 21 of the Constitution.

The debate came into the light of day following the Supriyo v Union of India, where the
Supreme Court had talked about the rights of queer people in reference to marriage, family
and adoption. While the Court did not have anything to say about same sex marriage, the
ruling raised the awareness of the exclusion of queer couples from several family law
benefits, such as adoption, and brought the issue of a child-centric approach to the fore of
these discussions. While the Court did not address same sex marriage, it did raise the
awareness of the exclusion of queer couples from a few family law benefits including
adoption and force the discussion of a child-centric approach to the fore of those

conversations.

2Jests Palacios and others, ‘Adoption in the Service of Child Protection: An International Interdisciplinary
Perspective.” (2019) 25 Psychology Public Policy and Law 57.
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7.2 Adopted children have a right to know their biological origins

Yet another new question is whether adopted children have a right to know their biological
parent(s). The child has a new legal family, but issues of identity, ancestry, and medical
history, as well as emotional closure, can be a topic later in life. Therefore, the child's right to
identity needs to be weighed against the rights to privacy of their biological parents, and the
stability of the adoptive family.

Nowadays, within the discourse of child rights, identity is no longer restricted to name and
nationality but extends to one's personal history and family background. This is particularly
important about children surrendered, abandoned or adopted through inter-country adoption.
A sensitive legal framework should be developed to guarantee the preservation of the records

but at the same time provide access in suitable instances.

To maintain digital adoption records and privacy, the CARA and CARINGS portal have
enhanced transparency, monitoring and streamlined processes in the digitalisation of
adoption. Digital records do, however, pose privacy issues. Adoption records are confidential
to the child, and biological and adoptive parents. Unauthorised disclosure could have an

impact on the dignity, identity and emotional security of the child.

Thus, digital adoption systems need to adhere to robust data protection practices. Records

should be accessed with caution, and confidentiality needs to be adhered to throughout the

adoption process.'*

7.4 Inter-Country Adoption Safeguards

Inter-country adoption is a placement option for families that cannot adopt domestically. It
also can also pose dangers of child trafficking, illicit payments, identity manipulation, and
poor post-adoption monitoring. Given this, inter-country adoption should be a last resort and

subject to strict safeguards.

Perminder S Sachdeyv, ‘Achieving Openness in Adoption: Some Ceritical Issues in Policy Formulation.” (1991)
61 American Journal of Orthopsychiatry 241.

14Sahana Mitra and others, ‘Mapping the Digitalisation of Child Adoption in India: Challenges and Future
Possibilities’ (2023) 47 Adoption & Fostering 295.
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CARA is relevant to controlling inter-country adoption in India, as the Hague Convention
stresses that it should be conducted only in the best interests of the child and not until a child

has been provided for in an appropriate manner within the country.
7.5 Adoption, Surrogacy and Assisted Reproductive Technologies

The growth of surrogacy and assisted reproductive technologies has changed the social
context of adoption. These days, many intended parents are thinking about ART or surrogacy
prior to adoption. The question of the ethics and policy of adopting children when
alternatives are available and whether the law is sufficiently encouraging placement in

families for children in need of care arises.

The process of adoption is not just about satisfying the desires of adult parenthood, as in the
case of surrogacy and ART. It is very much the provision of a family to a child. Hence, the
adoption policy should be enhanced in order not to leave behind children in the ever-growing
debate about reproductive choice.

VI11. Judicial Developments

The judiciary has been instrumental in influencing the development of the laws relating to
adoption in India. In a series of decisions, the Supreme Court has increasingly interpreted the
constitutional principles and child welfare laws to make clear that adoption is a tool for
assuring the welfare, protection, and wholeness of the child, rather than merely a way to
realize the dreams of potential parents. Judicial rulings have led to further protection from
child trafficking, greater access to adoption beyond its personal law restrictions, further
development of the best interests of the child principle, and informed adoption policies and

regulations.

The most significant case on inter-country adoption is of Laxmi Kant Pandey vs Union of
India. The Supreme Court imposed stringent protection measures for preventing trafficking,
exploitation and illegitimate acts in inter-country adoptions. The Court stressed that welfare

of the child and best interests of the child must be the priorities in the process of deciding

whether to adopt. This case paved the way for the establishment of a more controlled system

of adoption in India.1
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8.1Shabnam Hashmi v Union of India®®

In Shabnam Hashmi v Union of India, the Supreme Court gave a secular way of adoption
regardless of religion through Juvenile Justice law. The decision was important because it
broke away from the personal law restrictions on adoption and reinforced the notion that

adoption should be seen as a child welfare measure which should be available to all citizens.
8.2. Lakshmi Kant Pandey and Best Interests of the Child*®

Indian Courts have repeatedly stated that the paramount consideration in the adoption process
should be the best interests of the child. Courts do not regard adoption as an adult right.
Rather, they will consider adoption and how it will benefit the child's welfare, stability,
safety, and development. This method is in line with the philosophy of the Juvenile Justice

Act to focus on the child and international child rights standards.
8.3 Smt Anokha v State of Rajasthan

In Smt Anokha v State of Rajasthan, the Supreme Court discussed the issue of adoption in a
context of child welfare and laid emphasis on the fact that the process of adoption should be
essentially for the welfare of the child. The decision demonstrates the willingness of the
courts to uphold the interest of the child when adherence to the strict procedure may be

destructive of the substantive justice.’
8.4 Philips Alfred Malvin v YJ Gonsalvis

The Kerala High Court in the matter of Philips Alfred Malvin v YJ Gonsalvis had concluded
that adoption under the Juvenile Justice Act is a statutory procedure apart from personal

religious laws. The case is significant for an understanding of the process of secular adoption

which is taking place in India particularly for non-Hindu adoption communities.

8.5 Recent Debate following Supriyo v Union of India

The judgment in Supriyo v Union of India brought up the issue of queer family rights and
adoption again. The Supreme Court did not rule in Favor of marriage equality, but it did

affirm the right to dignity and non-discrimination for queer people. Joint adoption by queer

15Shabnam Hashmi v Union of India (2014) 4 SCC 1.
18_axmi Kant Pandey v Union of India (1984) 2 SCC 244.
17Smt Anokha v State of Rajasthan (2004) 1 SCC 382.
18Philips Alfred Malvin v YJ Gonsalvis AIR 1999 Ker 187.
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couples is a battle that is ongoing. For future reform, it is important to consider whether this

is consistent with equality and child welfare, as well as constitutional morality.°
IX. Comparative Perspective

A comparative perspective is useful because adoption laws in other jurisdictions show how
child welfare can be strengthened through inclusive eligibility norms, post-adoption support
and protection of identity. While India has developed a structured system through CARA and
the Juvenile Justice framework, countries such as the United Kingdom, the United States and
Australia offer useful lessons on permanency planning, diverse family recognition and

continuing support after adoption.
9.1 United Kingdom

In the United Kingdom, adoption is governed mainly by the Adoption and Children Act 2002.
The law places the welfare of the child as the paramount consideration in every adoption
decision. It also recognizes that children may be raised in different forms of family, including
by married couples, civil partners, unmarried couples and single persons. This reflects a
broader understanding of family life and shows that the suitability of adoptive parents should

be judged by their ability to provide care, stability and emotional security rather than by rigid

family structures.?®

9.2 United States

In the United States, adoption is regulated primarily by state laws, but the common focus is
on permanency and child welfare. Adoption procedures usually involve home study,
background checks, judicial approval and post-placement supervision. Many states recognize
adoption by single persons and same-sex couples. The American model is significant because
it links adoption closely with foster care and permanency planning, ensuring that children do

not remain indefinitely in temporary care.?

9.3 Australia

1Supriyo v Union of India (2023) 9 SCC 1.
20Christine Jones and Simon Hackett, ‘The Role of “Family Practices” and “Displays of Family” in the
Creation of Adoptive Kinship’ (2010) 41 The British Journal of Social Work 40.

2L Mignon R Moore and Michael Stambolis-Ruhstorfer, ‘LGBT Sexuality and Families at the Start of the
Twenty-First Century’ (2013) 39 Annual Review of Sociology 491.
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Australia follows a state and territory-based adoption system, but the central concern remains
the best interests of the child. Australian adoption law gives importance to the child’s identity,
cultural background and continuing emotional needs. Open adoption practices are
increasingly encouraged, allowing children to retain appropriate information about their
origins. This approach is useful for India because it highlights that adoption should not erase

a child’s identity but should protect it in a sensitive and legally regulated manner.??

9.4 Lessons for India

India can draw important lessons from these jurisdictions. Adoption law should become more
inclusive, more transparent and more supportive after the adoption order is passed. The
comparative experience shows that adoption is not only a legal act but a continuing social
responsibility. India should strengthen post-adoption counselling, protect digital adoption
records, promote adoption of older children and children with disabilities, and reconsider

eligibility norms considering equality and child welfare.?
X. Suggestions and Reforms

Despite significant legislative and judicial developments, the adoption system in India
continues to face procedural, institutional and social challenges that hinder timely placement
of children in permanent families. Delays in the adoption process, limited awareness,
inadequate post-adoption support and restrictive eligibility norms often prevent children from
enjoying their right to family life. Therefore, there is a need for comprehensive reforms that
strengthen child protection mechanisms while ensuring that the adoption process remains
transparent, efficient and child centric. The following measures may contribute to building a
more inclusive and effective adoption framework that is consistent with constitutional values,
international child rights standards and the paramount principle of the best interests of the
child.

X. Suggestions and Reforms

Although there have been considerable legislative and judicial strides, adoption in India is

still plagued with procedural, institutional, and social problems, which impede speedy

2230nja van Wichelen, ‘Changing Rights to Family Life: Biolegalities in the Globalization of Reproduction’
(2016) 12 Socio-Legal Review 26.
Z3Priyanka Kumari and Pranay Aaditya, ‘Uniform Civil Code and Adoption Laws in India: The Need for a
Uniform Framework’ (2026) 7 International Journal of Leading Research Publication.
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placement of children into permanent families. Children's right to live in their families is
frequently denied because of delays in the adoption process, lack of awareness, limited post-
adoption support and restrictive eligibility standards. Thus, there is a need for wide-ranging
reforms to improve the level of child protection, but to keep the adoption process transparent,

efficient and child centred.
10.1 Time-Bound Adoption Process

India needs to impose strict deadlines on each adoption steps. If children are delayed in the
inquiry, documentation or administrative approval process, they should not be held in a child
care institution for an unnecessary length of time. The declaration of a child for adoptions
should be done within a specific time frame, and institutional responsibility should be

brought to the table for failing to meet time frames.
10.2 Enhancing CARA and Child Welfare Committees

Proper staffing, training and coordination is vital for the successful functioning of CARA and
Child Welfare Committees in the context of adoption. These bodies need to be bolstered
through regular capacity development programmes, electronic monitoring, periodic audits
and closer working with adoption agencies. Their decisions should be clear, child-focused

and through the lens of the best interests of the child.
10.3 Support for older children and children with disabilities

Older children, children with disabilities and sibling groups tend to have longer lengths of

stay in institutions since many prospective adoptive parents choose to adopt infants or young

children. The financial assistance, medical support, counselling and awareness programmes
should be offered by the State to promote the adoption of these children. It is essential that

vulnerable children are not left out of adoption policy.
10.4 Inclusive Eligibility Norms

The eligibility criteria should be directed towards the capacity of prospective adoptive parents
to care, be stabilizing, loving and secure. The current rigid concept of family structure in
adoption law needs to be eliminated. Child welfare considerations should be considered when
assessing single parents, relatives, stepparents and other appropriate caregivers. The question

of LGBTQ+ adoption must also be seriously rethought from a constitutional perspective in
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terms of equality, dignity and non-discrimination.The Council will provide post-adoption

counselling and monitoring.

Once there is an adoption order, the adoption is not complete. There can be emotional,
psychological and social adjustment issues for adoptive families. Thus, post-adoption
counselling, follow up, parenting guidance and mental health services need to be enhanced.
This can be beneficial for the child and for the adoptive parents to help them adapt to the new

family environment.
10.6 Protection of Identity and Privacy

The confidentiality and privacy of adopted children should be carefully guarded. Information
in the adoption record is sensitive information about the child, the biological parents and the
adoptive family. Digital records should be protected by robust data protection measures.
Meanwhile there should be a regulated recognition of the child's right to know his or her

biological origin in accordance with the child's welfare and emotional development.
10.7 Awareness and Social Acceptance

Rituals of social stigma continue to be a major obstacle to adoption. Public awareness
campaign should be based on the challenge of the myths around bloodline, caste, legitimacy;,
disability and heredity. Adoption option must be encouraged as an honourable and socially

useful means of family formation and the rights of children in need of care.
XI. Conclusion

The adoption law in India has had a dramatic shift from personal law-based mechanism to
more secular and child-oriented approach. The Hindu Adoptions and Maintenance Act, 1956
made provision for adoption among the Hindus, and the Juvenile Justice Act and CARA
Regulations introduced the concept of child welfare into the framework of adoption, thereby

moving it beyond religious lines.

But it's not enough that there's a law. Children do not leave institutions for a variety of

reasons, such as delays in the process, lack of legally free children, social stigma and lack of

support for older children, children with disabilities and sibling groups. These challenges

highlight the need to see adoption as a sustained welfare commitment, rather than just a legal

procedure.
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The constitutional principles of equality, dignity, family life and social justice demand that
the law on adoption be in the child's best interests throughout. Courts have also made it clear
that the purpose of the adoption is to ensure the child's well-being and growth and not just the
parent's pleasure.A new approach to adoption will thus need to be child centric, fast,
inclusive, transparent, and sensitive. It should improve CARA and Child Welfare
Committees, secure identity and privacy, give post adoption support and appreciate varied

family structures in a child's welfare.

Lastly, adoption is an institution based on the rights of a child and they have the right to be

raised in a safe, loving and permanent family. The purpose of adoption law should be to

enable every child to achieve belonging, dignity and social justice, not only by being

transferred parentally, but also in terms of the nature of the transfer.
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