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Abstract 

Sexual exploitation and commodification have emerged as pressure valve socio-legal 

concerns in contemporary society. Exploitation refers to the coercive use of individuals for 

sexual purposes, often through trafficking, prostitution, pornography, abuse, while 

commodification denotes the transformation of sexuality into a tradable commodity within 

markets, media, and digital platforms. Together, they highlight the intersection of gender, 

power, economics, and law, raising fundamental questions about human dignity, agency and 

justice. 

The phenomenon is further complicated by globalization and digital economies, where 

commodification extends through online pornography, advertising, and social media, 

creating. Addressing these issues requires a multi-dimensional approach that integrates legal 

reform, social awareness, economic empowerment, and recognition of sex work as labour. 

Some time it also raises public health concerns like increased vulnerability to HIV/AIDS and 

other sexually transmitted infections. Lack of access to healthcare due to fear of disclosure 

and discrimination. 

Introduction 

What is sexual harassment under Indian Law 

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) 

Act, 2013, deals with the sexual harassment at the work place in India. Sexual harassment 

basically means any unwelcome act or behaviour of a sexual nature. it means in simple that 
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even if a person engages in the act which claims to be harmless or even though in friendly 

nature but not appropriate in the ordinary time, it can still amount to harassment. Only thing 

is that it causes discomfort or humiliation. 

Sexual harassment is not merely a workplace misconduct but a violation of fundamental 

rights also such as equality, dignity, and life under Articles 14, 15, and 21 of the Indian 

Constitution. The judiciary and legislature have progressively shaped its legal framework, 

recognizing it as a form of gender-based violence and discrimination. Sexual harassment is 

defined as unwanted behaviour of a sexual nature that violates an individual’s dignity and 

creates a hostile environment. It encompasses a range of behaviours that are unwanted and of 

a sexual nature. Meanwhile according to the Equality Act 2010, it can include physical, 

verbal, visual,or digital conduct which is not invited or welcomed. 

In BNS S.75 have classification of various acts regarding this such as: 

 Physical contact and advances 

 Demand or request for sexual favours 

 Sexually coloured remarks 

 Showing pornography 

 Any other unwelcome physical, verbal, or non- verbal conduct of a sexual nature 

ICC (Internal Complaint Committee)4 

The ICC is a mandatory part of POSH Act. The Supreme Court has directed the companies to 

submit genuine/original proof about the Posh compliances in their companies within 6 weeks 

of the time period. This includes the ICC details, training records, and the inquiries received. 

Many companies show ICC just on paper, but in real life, most of it is biased or inactive. In 

recent times, ICC is more than just a committee that exists on paper; it must truly function as 

a safe and fair forum.  

In ICC it contains: 

 A confidential complaint channel, 
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 Inquiry conducted within 90 days, 

 Recommending a solution clearly and record-keeping, and 

 Providing interim relief. 

In 1992, a rural level change agent, Bhanwari Devi, was engaged by the state of Rajasthan as 

a Sathin5, to work towards the prevention of the practice of child marriages. During the 

course of her work, she prevented the marriage of a one-year-old girl in the community. Her 

work was met with resentment and attracted harassment from men of that community. 

Bhanwari Devi reported this to work towards the prevention of the practice of child 

marriages. During the course of her work, she prevented the marriage of a one-year-old girl 

in the community. Her work was met with resentment and attracted harassment from men of 

that community. Bhanwari Devi reported this to the local authority but no action was taken. 

That omission came at great cost Bhanwari was subsequently gang raped by those very men. 

the local authority but no action was taken. That omission came at great cost - Bhanwari was 

subsequently gang raped by those very men. The Bhanwari Devi case revealed the ever-

present sexual harm to which millions of working women are exposed across the country, 

everywhere and everyday irrespective of their location. It also The Bhanwari Devi case 

revealed the ever-present sexual harm to which millions of working women are exposed 

across the country, everywhere and everyday irrespective of their location. It also shows the 

extent to which that harm can escalate if nothing is done to check sexually offensive 

behaviour in the workplace. shows the extent to which that harm can escalate if nothing is 

done to check sexually offensive behaviour in the workplace. Based on the facts of Bhanwari 

Devi’s case, a Public Interest Litigation (PIL) was filed by Vishaka and Based on the facts of 

Bhanwari Devi’s case, a Public Interest Litigation (PIL) was filed by Vishaka and other 

women groups against the State of Rajasthan and Union of India before the Supreme Court of 

India. It proposed that sexual harassment be recognized as a violation of women’s 

fundamental right to equality and that all workplaces/establishments/institutions be made 

accountable and responsible to uphold these rights. other women groups against the State of 

Rajasthan and Union of India before the Supreme Court of India. It proposed that sexual 

harassment be recognized as a violation of women`s fundamental right to equality and that all 
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workplaces/establishments/institutions be made accountable and responsible to uphold these 

rights.6 

The POSH is enacted after the landmark judgment of Vishakha vs State of Rajasthan which 

laid down the guidelines for preventing women from sexual harassment in the workplace. But 

almost 10years passes from the guidelines, yet the guidelines remain superficial in many 

places.7 

High Court Rulings:8 

1. Punjab & Haryana HC (2026): Offensive remarks must carry sexual overtones to 

qualify as harassment. 

2. Gujarat HC (2026): Warned against “reverse bias,” stressing fairness to both 

complainants and accused. 

3. Nirbhaya Case (2012) Though primarily about sexual assault, it led to stronger laws 

under IPC and emphasized constitutional guarantees of dignity and safety. 

The Bhanwari Devi Case (1992): A Turning Point A major catalyst in the legal evolution 

came in 1992 with the Bhanwari Devi case in Rajasthan. Bhanwari Devi, a social worker 

employed by the state to prevent child marriages, was gang-raped by upper-caste men when 

she tried to stop one such marriage. Despite her employment under a government program, 

her complaint was dismissed, and justice was denied. 

The #MeToo Movement in India (2018): A Social Reckoning In 2018, India saw the 

emergence of the #MeToo movement, where several women, particularly from the media, 

entertainment, and academia, came forward with stories of sexual harassment and abuse at 

the hands of powerful men. While it was not a legal movement per se, it had profound 

effects:  

• Organizations began reviewing and strengthening their POSH policies.  

• More women felt empowered to report incidents. 

                                                             
6Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013, Government of 
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ICCs were reactivated or newly formed in many organizations. However, the movement also 

revealed gaps in the implementation of the 2013 Act, especially in the informal sector and 

smaller organizations. 

Formation of Internal Complaints Committee (“ICC”)-: This is one of the prime duties for an 

employer to adhere to the following conditions. The composition of the ICC should constitute 

a female “Presiding Officer” at prominent designation, (ii) two members who have legal 

knowledge and have had experience in social work, and (iii) one person who is familiar with 

the sexual harassment issues or a person from NGO, (iv) it is required that more than 50% of 

the members are females in the committee. 

 Filling of Annual Report by ICC -: The organizations are required to file reports providing 

various information such as The ICC shall prepare an annual report under section 21: (i) 

number of sexual harassment complaints received in a year (ii) number of complaints 

disposed of in a year (iii) number of cases pending for more than 90 days (iv) a number of 

awareness programs or workshops against sexual harassment conducted in a year (v) nature 

of action taken by the employer or district officer and (vi) where no such report is required to 

be prepared, intimate such number of cases, if any, to the District Officer. (As per section 22 

of the Sexual Harassment Act). 

Apparel Export Promotion Council v. A.K. Chopra (1999)9 

 Senior officer dismissed for harassing a female subordinate. 

 Court upheld dismissal, stressing zero tolerance for abuse of authority. 

 Medha Kotwal Lele v. Union of India (2013)10 

 Highlighted poor implementation of Vishaka Guidelines. 

 Supreme Court directed strict compliance, paving way for POSH Act. 

Recently we got too knew about the TCS Nashik Case (2022–2026) 

 Multiple FIRs alleging sexual harassment, stalking, and coercion. 

                                                             
9Know About Sexual Harassment – Human Rights Council 
10Sexual Harassment of Women Workplace (Prevention, Prohibition and Redressal) Act, 2013, Government of 

India Ministry of Women and Child Development Government of India Ministry of Women and Child, 

November 2015 
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 At least nine cases filed, eight arrests, and HR accused of ignoring over 70 

complaints. 

NCRB Data (2018–2022): India reported 400+ workplace sexual harassment cases 

annually, averaging 445 per year. 

 State Trends (2022): 

 Himachal Pradesh: 97 cases 

 Kerala: 83 cases 

 Maharashtra: 46 cases 

 Karnataka: 43 cases 

NCRB Findings on Sexual Exploitation (2022) 

Child Sexual Abuse 

 64,469 cases of child sexual abuse reported in India. 

 38,444 children raped in 2022. 

 On average, 7 children every hour report a sexual crime, and 4 report rape. 

 243,237 child sexual abuse cases pending in fast-track courts as of January 2023. 

 Conviction rate is alarmingly low: only 3% of CSA cases resulted in conviction. 

Recommendations (Data-Driven) 

 Legal Enforcement: Address backlog in fast-track courts; improve conviction rates 

through better investigation. 

 Awareness Programs: Encourage reporting by reducing stigma. 

 Support Systems: Expand victim counseling and rehabilitation services. 

 Technology Use: Monitor online exploitation through AI-based detection tools. 

 Workplace Accountability: Ensure strict compliance with POSH Act provisions. 
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here are various compliance requirements that need to be adhered to by an organization. 

Without going into the details, the mainessentials to be complied with the Sexual Harassment 

Act is as follows-: 

 

1. Drafting and implementation of Sexual Harassment Policy-: 

The organization needs to carefully draft a sexual harassment policy which cover the basic 

points such as: 

 ICC Composition: names, designation, and contact details of the ICC members. 

 What constitutes a sexual harassment act like verbal, physical, quid pro quo, etc? 

2. The policy should include the procedure for prosecution, inquiry, trial procedure, 

resolution, settlement procedure to deal with11: 

(i) Amendment to the Employment agreements-:What organization fails to do is amend 

their employment agreements to be in tune with the SH policy. This is also an important 

aspect as the employee signs the obligations under the employment agreement at the time of 

joining. 

(ii) Sensitization of the ICC and Employees-: This is one of the key factors to be adhered to 

by the organization for the prevention of Sexual Harassment at the Workplace. Sensitizing 

the employees (both males and females) about sexual harassment constitutes sexual 

harassment and repercussion thereof. Orientation programmers or seminars for the member of 

the internal committee Involve females in the workshops to make the workshop more 

effective and include case studies for better understanding. Establish a better security system 

in the office. For eg, cameras in the cabins and corridors. 

1. Rights and Responsibilities of Employees:  

 Right to a Safe Workplace:  Every employee has the fundamental right to work in an 

environment that is free from any form of sexual harassment. 

  This includes freedom from unwelcome advances, comments, gestures, sign or any 

other behaviour of a sexual nature that creates a hostile or uncomfortable work 

environment.  

                                                             
11Laws on sexual harassment at workplace in India | Labour & Service Law Guide 
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2. Right to Dignity and Respect:  

Employees have the right to be treated with dignity, respect, and professionalism by their 

colleagues, superiors, and subordinates. No one should be subjected to derogatory remarks, 

jokes, or comments of a sexual nature that undermine their dignity or create an intimidating 

or offensive atmosphere.  

3. Right to non-discrimination:  Employees have the right to be free from discrimination 

based on their gender, sexual orientation, gender identity, or any other protected 

characteristic.  Discriminatory behaviour, including sexual harassment, is not only unethical 

but also illegal under the law. 

4. Responsibility to Respect Boundaries:  It is the responsibility of every employee to 

respect the personal and professional boundaries of their colleagues.  This includes 

refraining from engaging in any behaviour that may be perceived as harassment, even if it's 

unintentional, and being mindful of how one's words and actions may impact others. 

5. Responsibility to Communicate Clearly:  Employees should communicate with their 

colleagues in a clear, respectful, and professional manner at all times.  If unsure about 

whether certain behaviour may be considered inappropriate or unwelcome, err on the side of 

caution and refrain from engaging in such behaviour.  

6. Responsibility to Report Incidents:  Employees have a responsibility to report any 

incidents of sexual harassment they witness or experience, regardless of the identity or 

position of the perpetrator.  Reporting incidents promptly helps ensure that appropriate 

action can be taken to address the issue and prevent further harm.  

7.Responsibility to Support Colleagues: Employees should offer support and assistance to 

colleagues who have experienced sexual harassment, including providing emotional support, 

accompanying them to report the incident, and encouraging them to seek help. 

8. Responsibility to Participate in Prevention Efforts:  Employees should actively 

participate in training sessions, workshops, and awareness programs organized by the 

institution to prevent sexual harassment in the workplace.  By staying informed about their 

rights and responsibilities, employees can contribute to creating a culture of respect, equality, 

and inclusion in the workplace. 
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9. Responsibility to Cooperate in Investigations: If requested, employees should cooperate 

fully with any investigations into allegations of sexual harassment, providing truthful and 

accurate information to the designated authorities.  Cooperation is essential for ensuring a 

fair and thorough investigation process and holding perpetrators accountable for their actions. 

 By upholding their rights and responsibilities, employees of CSIR-CSIO can play a vital 

role in preventing sexual harassment and fostering a safe, respectful, and inclusive workplace 

environment for all individuals. 

Sexual commodification: 

Sexual commodification is the commercialization of sex and sexuality,or even bodies into 

commodities that can be bought, sold, or exchanged in markets, where sexual services, 

representations, or acts are treated as goods or services for sale. Some examples of sexual 

commodification are Prostitution, Pornography, sex tourism, online platforms(i.e. digital 

platform)like camming websites etc. The sex industry has expanded globally, aided by 

technology and digital platforms. When we see these aspects in our society,we find sexuality 

becomes separated from intimacy and relationships, reducing it to a transaction. Prostitution 

and digital platform are one of the best examplesof these things. When we see things in 

Indian perspective we find in India, commodification intersects with cyber-crimes, workplace 

harassment and trafficking, making it a pressing legal and social issue. Commodification is 

the process by which human relations are reduced to the market transactions. This sexual 

commodification’s exemplifies this by detaching intimacy from emotional or social 

meaning.Marx argued that under capitalism, human relations and labour are reduced to 

commodities that can be bought and sold. When we see the sexuality as Labour,we find sex 

work (prostitution, pornography, digital sex work) is treated as a form of labour power that is 

sold in the market. This reflects the capitalist tendency to exploit every aspect of human life 

for profit. The body becomes a site of production and sexual acts are commodified as 

services. When we see exploitation and class relations commodification of sexuality 

disproportionately affects the working class and marginalized groups who may be forced into 

sex work due to economic necessity. The profits often flow upward to pimp’sbrothel owners’ 

pornography producers or digital platforms. Thus, sexual commodification is seen as another 

form of capitalist exploitation where individual provide labor but do not control the means of 

production. 
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Legal Dimensions 

India 

In India prostitution is not illegal per se but activities like brothel-keeping, trafficking are 

criminalized under the Immoral Traffic (Prevention)Act,1956. IT Act 2000 regulates online 

obscenity and pornography. Along with that workplace sexual commodification intersects 

with the POSH Act, 2013 which prohibits sexual harassment. Now when we come to 

international perspective, we find that Netherlands & Germany are Legalized and regulated 

prostitution. Sweden & Nordic countries made a model which Criminalizes purchase of sex 

but not selling, aiming to protect sex workers. Where as in United States it Varies by state to 

state in which Nevada permits regulated brothels. 

In India, NCRB data shows rising cases of trafficking and cyber- crimes linked to sexual 

exploitation.Now in these reports victims are often women and children trafficked for 

prostitution forced labour and sexual slavery. One of the other reasons is cross border 

traffickingespecially from Nepal and Bangladesh adds to India’s challenges basically these 

are open border where the people is free to go cross border. These are one of the best ways to 

promote these things. 

Immoral Traffic (Prevention) Act, 1956 (ITPA): 

Does not criminalize sex work itself but penalizes related activities like brothel-

keeping,pimpingand solicitation. Prostitution defined as sexual exploitation or abuse for 

commercial purposes. Brothel any place used for sexual exploitation for gain. Child means 

any Person under 16 years (later amendments raised age to 18). Minor Person between 16–18 

years.  

Causes of Sexual Exploitation12 

Patriarchy exists and it is the way the world is organised around gender for the benefit of 

men. In its current existence, patriarchy changes the mindset of people into believing women 

are inferior to males. From beliefs, behaviours, practises, to ideas, the inferiority of women is 

ingrained in institutions and social practises. Sexual harassment is the primary sign of such a 

society and harassment, rape, prostitution, and femicide are all indicators of this power 

                                                             
12Dr. Rastogi Himanshu (October 2018), “Sexual abuse and exploitation of women in India – Dimensions, 

recent incidences & legal framework ”http://ijrar.com/uploadissue/ijrar_issue_2 0542367.pdf. 
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imbalance. Men are encouraged to fit into a so-called man box, in which they are taught that 

they must be self-sufficient without asking for any help along with that they must be acted 

tough even when they are very terrified. Now when we talk about the elements they include 

such as physical attractiveness, adherence to conventional masculine gender roles, 

heterosexually having as many sexual partners as possible.Though sexual harassment at the 

workplace makes aserious proportion where women do not report the matter to 

theappropriate/ concerned authorities in most cases due to fear of reprisal from the harasser, 

losing one’s livelihood, being stigmatized, or losing professional standing and personal 

reputation.In essence, sexual harassment is a mirror reflecting male power over women that 

sustains patriarchal relations. In a society where violence against women, both noticeable and 

direct in the public sphere. In essence, sexual harassment is a mirror reflecting male power 

over women that is borne out of the patriarchal values, women are forced to conform to 

traditional gender roles. These patriarchal values and attitudes of both women and men poses 

the greatest challenge for getting the resolution and prevention of sexual harassment. 

Workplace sexual harassment, like other forms of sustains patriarchal relations. In a society 

where violence against women, both subtle and direct, is borne out of the patriarchal values, 

women are forced to go with the traditional gender roles. Workplace sexual harassment, like 

other forms of violence, is not harmless. It involves serious health, human, economic and 

social costs, which manifests themselves in the overall development indices of a nation. 

In 1992, a rural level change agent, Bhanwari Devi, was engaged by the state of Rajasthan as 

a Sathin13,to work towards the prevention of the practice of child marriages. During the 

course of her work, she prevented the marriage of a one-year-old girl in the community. Her 

work was met with resentment and attracted harassment from men of that community. 

Bhanwari Devi reported thisto work towards the prevention of the practice of child marriages. 

During the course of her work, she prevented the marriage of a one-year-old girl in the 

community. Her work was met with resentment and attracted harassment from men of that 

community. Bhanwari Devi reported thisto the local authority but no action was taken. That 

omission came at great cost – Bhanwari was subsequently gang raped by those very men. the 

local authority but no action was taken. That omission came at great cost - Bhanwari was 

subsequently gang raped by those very men. The Bhanwari Devi case revealed the ever-

present sexual harm to which millions of working women are exposed across the country, 

                                                             
13Sathin means friend 
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everywhere and everyday irrespective of their location. It also The Bhanwari Devi case 

revealed the ever-present sexual harm to which millions of working women are exposed 

across the country, everywhere and everyday irrespective of their location. It also shows the 

extent to which that harm can escalate if nothing is done to check sexually offensive 

behaviour in the workplace. shows the extent to which that harm can escalate if nothing is 

done to check sexually offensive behaviour in the workplace. Based on the facts of Bhanwari 

Devi’s case, a Public Interest Litigation (PIL) was filed by Vishaka and Based on the facts of 

Bhanwari Devi’s case, a Public Interest Litigation (PIL) was filed by Vishaka and other 

women groups against the State of Rajasthan and Union of India before the Supreme Court of 

India. It proposed that sexual harassment be recognized as a violation of women’s 

fundamental right to equality and that all workplaces/establishments/institutions be made 

accountable and responsible to uphold these rights. other women groups against the State of 

Rajasthan and Union of India before the Supreme Court of India. It proposed that sexual 

harassment be recognized as a violation of women`s fundamental right to equality and that all 

workplaces/establishments/institutions be made accountable and responsible to uphold these 

rights. 

Conclusion 

Sexual exploitation and commodification are the two interconnected realities of how human 

sexuality is changed/transformed into a site of profit, control, and inequality. While 

exploitation highlights coercion, abuse, and trafficking. commodification underscores the 

market-driven reduction of intimacy into tradable goods. In the age of globalization and 

digital economies, commodification has expanded through pornography, online platforms, 

advertising, raisingurgent ethical and legal questions. Addressing these challenges requiresa 

multi-dimensional approach—one that combines legal reform, social awareness, economic 

empowerment, andhuman rights protections. The legal frameworks, from India’s Immoral 

Traffic (Prevention) Act, 1956 to global models of legalization, prohibition, and 

decriminalization, makes clear that societies struggle to balance protection against 

exploitation with recognition of sex work as legitimate labor. Courts, especially in India, 

started to affirm sex workers’ dignity under Article 21, showing a shift toward rights-based 

jurisprudence. Sexual exploitation must be eradicated as a violation of human rights, while 

commodification requires regulation that respects agency. The ultimate goal is to move 
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beyond moralistic suppression towards frameworks that uphold human dignity, constitutional 

values, and social justice. 
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