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I. ABSTRACT 

A gender-sensitized justice system represents a paradigm shift in how criminal justice 

institutions respond to crimes involving women, both as victims and as stakeholders in the 

legal process. Despite constitutional guarantees of equality and dignity, women in India 

continue to face systemic bias, institutional insensitivity, and gender-blind procedures that fail 

to account for their unique vulnerabilities and experiences. This paper examines the concept 

of gender sensitization within the criminal justice framework, analyzing its theoretical 

foundations, practical implementation challenges, and transformative potential. 

The study explores how gender sensitization extends beyond mere representation of women 

in the justice system to encompass comprehensive reforms in police training, judicial 

procedures, legal aid services, and institutional culture. Through doctrinal analysis of 

legislative provisions, judicial pronouncements, and policy frameworks, alongside a 

comparative examination of international best practices, this research identifies critical gaps 

between India's progressive legal architecture and its ground-level implementation. 

The findings reveal that while India has enacted numerous gender-responsive laws—

including specialized provisions for sexual offenses, mandatory female police officers for 

certain procedures, and fast-track courts the absence of sustained gender sensitization 

training, patriarchal institutional cultures, and inadequate monitoring mechanisms 

undermines these reforms. The paper concludes by advocating for a holistic, intersectional 

                                            
1 Student 

https://www.ijalr.in/


 

 

 

VOLUME 6 | ISSUE 3                               FEBRUARY 2026                                   ISSN: 2582-7340 
 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 
 

https://www.ijalr.in/ 

© 2026 International Journal of Advanced Legal Research 

approach to gender sensitization that addresses not only procedural reforms but also the deep-

seated attitudes and structural barriers that perpetuate gender inequality in justice delivery. 

Keywords: Gender Sensitization, Criminal Justice Reform, Women and Law, Institutional 

Bias, Feminist Jurisprudence, Access to Justice. 

II. INTRODUCTION 

The concept of gender sensitization in the justice system emerges from the recognition that 

legal institutions, despite claims of neutrality and objectivity, often perpetuate gender biases 

that disadvantage women. Gender sensitization refers to the process of making individuals 

and institutions aware of gender-based differences, discrimination, and power imbalances, 

and equipping them with the tools to respond appropriately and equitably. It is a critical 

prerequisite for fulfilling the constitutional promise of equality enshrined in Articles 14, 15, 

and 21 of the Constitution of India. 

In India, women's interactions with the criminal justice system have historically been marked 

by discrimination, victim-blaming, and procedural insensitivity. From the reluctance of police 

to register complaints of domestic violence or sexual assault, to courtrooms where victims 

face intrusive questioning about their character and conduct, the system has often 

compounded the trauma experienced by women rather than providing redress. This systemic 

failure not only denies justice but also erodes public trust and discourages women from 

reporting crimes. 

The need for gender sensitization became particularly evident following landmark cases such 

as the Mathura Rape Case (1979)2, which exposed custodial violence and judicial apathy, and 

the Delhi Gang Rape (2012)3, which revealed systemic failures at every level of justice 

delivery. The latter catalyzed the formation of the Justice Verma Committee, whose 

recommendations led to significant legislative reforms, including the Criminal Law 

(Amendment) Act, 2013. This Act introduced stronger provisions for sexual offenses and 

mandated procedural safeguards for women victims. 

                                            
2Tukaram v. State of Maharashtra, A.I.R. 1979 S.C. 185. 

3Mukesh &Anr v State (NCT of Delhi) & Ors, (2017) 6 SCC 1. 
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However, law reform alone is insufficient. Without corresponding changes in institutional 

attitudes, training protocols, and implementation mechanisms, even progressive legislation 

fails to achieve its objectives. Gender sensitization thus represents the critical bridge between 

legal theory and lived reality, transforming how police officers, judges, lawyers, medical 

professionals, and other stakeholders understand and respond to gender-based violence and 

discrimination. This paper examines the theoretical and practical dimensions of gender 

sensitization in India's criminal justice system, evaluating existing initiatives, identifying 

implementation challenges, and proposing comprehensive reforms based on comparative 

international experiences. 

III. RESEARCH QUESTIONS 

1. What constitutes a gender-sensitized justice system, and what are its essential 

components? 

2. To what extent have gender sensitization initiatives been implemented in India's 

criminal justice system? 

3. What are the structural and cultural barriers to effective gender sensitization in law 

enforcement and judicial institutions? 

4. How do international models of gender-responsive justice systems inform potential 

reforms in India? 

5. What policy and institutional reforms are necessary to establish a truly gender-

sensitized criminal justice framework? 

IV. LITERATURE REVIEW 

Sr no.  

 

Name of literature  Nature of 

literature  

Review  Research 

question   

Research Gap  
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1. 

"Gender and 

Justice: Theory and 

Practice" (Madurai 

Kamaraj 

University, 2019) 

Academic 

Module / 

Book 

Chapter 

Examines the 

theoretical 

foundations of 

gender justice, 

including 

feminist legal 

theory, 

intersectionality, 

and substantive 

vs. formal 

equality. 

Discusses how 

patriarchal 

structures 

influence legal 

institutions. 

What 

constitutes a 

gender-

sensitized 

justice 

system, and 

what are its 

essential 

components? 

Lacks empirical 

analysis of 

specific gender 

sensitization 

programs in 

India and does 

not evaluate the 

effectiveness of 

existing training 

modules for 

police and 

judiciary. Fails 

to address 

intersectional 

issues 

sufficiently. 

2.  

Law Commission 

of India Report No. 

172 (2000) - 

"Review of Rape 

Laws" 

Government 

Report 

Comprehensively 

reviewed India's 

rape laws, 

identifying 

procedural and 

substantive 

inadequacies. 

Made extensive 

recommendations 

for law reform, 

emphasizing 

gender-sensitive 

investigation and 

trial procedures. 

What policy 

and 

institutional 

reforms are 

necessary to 

establish a 

gender-

sensitized 

framework? 

Focuses 

primarily on 

legal/procedural 

reforms without 

adequately 

addressing the 

attitudinal and 

cultural 

dimensions of 

insensitivity. 

Predates many 

recent reforms 

and lacks an 

evaluation of its 

own 

implementation. 

3. 

"Patriarchy and the 

Legal System: 

Examining Gender 

Bias in Indian 

Courts" (Sharma, 

R. & Verma, A., 

2021) 

Journal 

Article 

Provides an 

empirical 

analysis of trial 

court judgments, 

identifying 

patterns of 

victim-blaming, 

stereotyping, and 

inappropriate 

language, 

demonstrating 

how judicial 

observations 

reflect patriarchal 

attitudes. 

What are the 

structural 

and cultural 

barriers to 

effective 

gender 

sensitization 

in judicial 

institutions? 

While 

documenting 

bias, it does not 

examine its root 

causes or 

evaluate 

interventions 

designed to 

address it. Does 

not analyze the 

impact of 

sensitization 

training on 

judicial 

reasoning. 
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4.  

UN Women - 

"Handbook for 

Legislation on 

Violence Against 

Women" (2012) 

International 

Handbook 

Provides a 

comprehensive 

guide to 

international best 

practices for 

legislation on 

VAW, covering 

definitions, 

victim support, 

specialized units, 

and training for 

justice sector 

personnel. 

How do 

international 

models of 

gender-

responsive 

justice 

systems 

inform 

potential 

reforms in 

India? 

As a global 

document, it 

does not 

specifically 

address the 

Indian context, 

including 

unique 

constitutional, 

cultural, and 

institutional 

challenges. 

Does not 

evaluate 

implementation 

in resource-

constrained 

settings. 

5. 

"National Policy 

for the 

Empowerment of 

Women" (2001) & 

"National Mission 

for Empowerment 

of Women" (2010) 

Policy 

Document 

Articulates the 

Government of 

India's 

commitment to 

women's 

empowerment 

and mandates 

gender 

sensitization of 

law enforcement 

and judiciary. 

Outlines 

institutional 

mechanisms and 

training 

frameworks. 

To what 

extent have 

gender 

sensitization 

initiatives 

been 

implemented 

in India's 

criminal 

justice 

system? 

Articulates 

aspirational 

goals but lacks 

detailed 

implementation 

roadmaps, 

resource 

allocations, and 

accountability 

mechanisms. 

There is no 

comprehensive 

evaluation of 

whether these 

policies have 

led to 

measurable 

improvements. 

 

V. RESEARCH METHODOLOGY 

This study adopts a Doctrinal and Analytical Research Methodology combined with 

Qualitative Analysis. The research is primarily desk-based, drawing from a wide array of 

sources to build a comprehensive analytical framework. The methodology comprises: 

1. Doctrinal Analysis: Examination of constitutional provisions (Articles 14, 15, 21), 

statutory laws (Criminal Procedure Code, 1973; Indian Penal Code, 1860; Indian 
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Evidence Act, 1872; Protection of Women from Domestic Violence Act, 2005), and 

legislative amendments, particularly the Criminal Law (Amendment) Act, 2013. 

2. Case Law Analysis: Critical examination of judicial pronouncements from the 

Supreme Court and various High Courts to trace the evolution of jurisprudence on 

gender sensitivity, victim protection, and institutional reform. 

3. Policy and Report Analysis: Review of reports from the Law Commission of India, 

National Commission for Women (NCW), and National Human Rights Commission 

(NHRC), alongside an analysis of training modules from police and judicial 

academies. 

4. Comparative Analysis: Study of international models of gender-responsive justice 

systems from jurisdictions such as the United Kingdom, South Africa, and Nordic 

countries to identify best practices adaptable to the Indian context. 

5. Secondary Sources: Scrutiny of academic literature on feminist jurisprudence, 

empirical studies on gender bias, and reports from civil society organizations. 

 

 

VI. ANALYSIS 

A. Conceptual Framework: Gender Sensitivity in Justice 

A gender-sensitized justice system is built on several foundational pillars: 

1. Defining Gender Sensitization: It is a systematic process of making legal institutions 

and personnel aware of gender-based power imbalances, the specific vulnerabilities of 

women, unconscious biases, and the impact of institutional practices on women's 

access to justice. It moves beyond awareness to action, fostering trauma-informed 

practices and centering women's dignity. 

2. Theoretical Foundations: 

 Feminist Jurisprudence: This school of thought, championed by scholars like Catharine 

MacKinnon, challenges the myth of legal neutrality, arguing that law often reflects and 
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perpetuates patriarchal structures. It advocates for legal standards, like the "reasonable 

woman" standard, that account for women's lived experiences of vulnerability. 

 Substantive Equality: Moving beyond formal equality (treating everyone identically), 

substantive equality recognizes that achieving true equality requires differential treatment 

to remedy historical and structural disadvantages. The Supreme Court embraced this in 

Anuj Garg v. Hotel Association of India (2008)4, rejecting paternalistic laws that restricted 

women's employment opportunities under the guise of "protection." 

 Intersectionality: Coined by Kimberlé Crenshaw, this concept recognizes that gender 

intersects with other identities like caste, class, religion, and disability to create 

compounded layers of marginalization. The experience of a Dalit woman facing police 

apathy, as seen in the Hathras case, is fundamentally different from that of an upper-caste 

woman. 

 Trauma-Informed Justice: This approach acknowledges that survivors of gender-based 

violence have experienced significant trauma. It requires the justice system to operate in a 

way that avoids re-traumatization and instead prioritizes safety, trustworthiness, and 

empowerment. 

3. Constitutional and Human Rights Framework: The Indian Constitution guarantees 

equality (Article 145), prohibits discrimination (Article 156), and protects life and 

dignity (Article 217). These are reinforced by international instruments like the 

Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW), which obligates the state to take active measures to eliminate 

discrimination against women. 

B. Components of a Gender-Sensitized Justice System 

A truly gender-sensitized system requires reform across all its constituent parts: 

1. Policing: The first point of contact is critical. This includes establishing well-

resourced Women Police Stations, but more importantly, ensuring all police 

personnel undergo mandatory, continuous training. Victim-friendly procedures, such 

                                            
4 Anuj Garg v. Hotel Association of India, (2008) 3 SCC 1 
5 Art. 14, Constitution of India. 
6 Art. 15, Constitution of India. 
7 Art. 21, Constitution of India. 
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as recording statements in private and ensuring prompt FIR registration as mandated 

in Lalita Kumari v. Govt. of UP (2013)8, are non-negotiable. 

2. Medical Examination: The unconstitutional "two-finger test" was banned by the 

Supreme Court in Lillu @ Rajesh v. State of Haryana (2013)9. A gender-sensitive 

medical examination must be consent-based, conducted by trained (preferably female) 

doctors, and integrated with immediate psychological support to address trauma. 

3. Prosecution and Legal Aid: Prosecutors must be trained to handle cases with 

sensitivity, avoiding hostile cross-examination on irrelevant matters of a victim's 

character, as barred by amendments to the Indian Evidence Act, 1872. Legal aid 

lawyers provided by NALSA must also be trained in gender issues to provide 

competent and empathetic representation. 

4. Judiciary: The role of the judiciary is paramount. This requires mandatory gender 

sensitization training for judges at all levels. In 2023, the Supreme Court released a 

Handbook on Combating Gender Stereotypes to guide judges away from using 

prejudiced language in judgments. Courtroom procedures like in-camera trials 

(Section 327(2) CrPC) and the use of screens are crucial for protecting victims from 

secondary trauma. 

5. Victim Support Services: A holistic response requires robust support infrastructure. 

One Stop Centres (Sakhi Centres) are designed to provide integrated medical, legal, 

and psychological support. Victim compensation schemes under Section 357A 

CrPC and the Witness Protection Scheme, 2018 are vital but must be made more 

accessible and effective. 

C. Current Status in India 

India has made legislative and policy strides, but implementation remains a major challenge. 

1. Legislative Framework: The Criminal Law (Amendment) Act, 2013 significantly 

expanded the definition of rape and introduced new offenses. The Protection of 

                                            
8 Lalita Kumari v. Government of Uttar Pradesh, (2014) 2 SCC. 
9Lillu @ Rajesh v. State of Haryana, (2013) 14 SCC 643. 
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Women from Domestic Violence Act, 2005, provides a comprehensive civil remedy. 

However, the existence of these laws has not automatically translated into justice. 

2. Implementation Challenges: 

 Attitudinal Barriers: Deep-seated patriarchal attitudes persist. Victim-blaming 

remains common in police stations and even courtrooms, undermining the spirit of the 

law. 

 Resource Constraints: Women police stations are often understaffed, One Stop 

Centres lack trained counselors, and fast-track courts are overburdened, leading to 

delays that defeat their purpose. 

 Training Gaps: Gender sensitization training is often sporadic, theoretical, and not 

integrated into performance evaluations, rendering it ineffective. 

 Lack of Accountability: There are few institutional consequences for police officers 

who refuse to file an FIR or judicial officers who make sexist remarks, creating a 

culture of impunity. 

D. Case Studies and Judicial Approaches 

The judiciary has been a site of both progress and regression. 

1. Progressive Judgments: 

 Vishaka v. State of Rajasthan(1997)10: In the absence of legislation, the Supreme 

Court created binding guidelines to address sexual harassment at the workplace, a 

landmark instance of judicial activism. 

 Joseph Shine v. Union of India(2018)11: The Court struck down the archaic adultery 

law (Section 497 IPC) for treating women as the property of their husbands, affirming 

female autonomy. 

 Independent Thought v. Union of India(2017)12: The Court criminalized marital rape 

of a minor wife (aged 15-18), prioritizing the rights of the girl child over marital 

sanctity. 

                                            
10 Vishaka v. State of Rajasthan, (1997) 6 SCC 241. 
11 Joseph Shine v. Union of India, (2019) 3 SCC 39. 
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 Cases Revealing Systemic Failures: 

 Tukaram v. State of Maharashtra(1979) (Mathura Rape Case)13: The Supreme 

Court's initial acquittal in this custodial rape case, citing the victim's alleged consent, 

sparked national outrage and forced legislative reform. 

 Unnao Rape Case (2017)14: This case exposed the nexus between political power 

and institutional failure, where a minor victim and her family were systematically 

intimidated, and her father died in police custody. 

 Hathras Case (2020): The gang rape and murder of a young Dalit woman and the 

subsequent administrative actions, including a hasty cremation without family 

consent, highlighted the brutal intersection of caste and gender violence and 

institutional apathy. 

E. Comparative International Models 

India can draw valuable lessons from global best practices. 

1. United Kingdom:Specialist Sexual Offences Courts and Independent Sexual 

Violence Advisors (ISVAs) provide specialized and independent support to victims, a 

model that enhances victim trust and participation. 

2. South Africa:Thuthuzela Care Centres (TCCs) are one-stop centers that have 

proven highly effective in providing immediate, integrated care and improving 

conviction rates. Their success lies in their victim-first, multi-disciplinary approach. 

3. Australia:Specialist Family Violence Courts and legal protections like Sexual 

Assault Communication Privilege demonstrate a mature understanding of trauma 

and victim needs. Koori Courts for Indigenous populations offer a model for 

addressing intersectionality. 

4. Key Lessons for India: The consistent themes are the need for specialization, 

holistic support, independent advocacy, and sustained training linked to 

accountability. 

                                                                                                                                        
12 Supra. Note 1  
13BI v. Kuldeep Singh Sengar, 2019 SCC OnLine Del 11867. 
14State of Uttar Pradesh v. Unknown (In Re: Hathras Incident), 2020 SCC OnLine SC 1026 
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VII. FINDINGS 

1. Chasm Between Law and Practice: There is a significant disconnect between India's 

progressive legal framework and the on-ground reality. This implementation gap is 

driven by inadequate resource allocation, patriarchal institutional cultures, and a lack 

of accountability. 

2. Superficial Training Initiatives: Gender sensitization training, where it exists, is 

often a perfunctory, one-time event. It lacks standardized curricula, experiential 

pedagogy, and is not linked to career progression, thus failing to effect genuine 

attitudinal change. 

3. Persistence of Patriarchal Attitudes: Victim-blaming, moral policing of women's 

behavior, and gender stereotyping remain endemic within the justice system. This is 

evidenced by reluctance to register FIRs, pressure on victims to "compromise," and 

regressive judicial observations. 

4. Inadequate Addressal of Intersectionality: The system largely fails to address the 

compounded vulnerabilities of women from Dalit, Adivasi, minority, and LGBTQ+ 

communities. Their experiences are often invisibilized, and they face heightened 

levels of discrimination. 

5. Weak Victim Support Infrastructure: Despite policy initiatives like One Stop 

Centres, the support ecosystem for victims is fragile and inconsistent. Compensation 

schemes are difficult to access, witness protection is negligible, and long-term 

rehabilitation services are scarce. 

 

VIII. RECOMMENDATIONS 

1. Institutional Reforms: 

a) Establish Gender Justice Units: Create dedicated, specialized units within police 

forces and prosecution services. 

b) Mandatory Gender Audits: Conduct regular audits of justice institutions to assess 

policies and practices from a gender perspective, with public reporting. 
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c) Gender-Responsive Budgeting: Earmark specific and adequate funds for gender 

justice initiatives and monitor their utilization. 

2. Comprehensive Training Framework: 

a) Standardized National Curriculum: Develop an evidence-based curriculum with 

input from gender experts, psychologists, and survivor advocates. 

b) Mandatory and Ongoing Training: Make training mandatory at induction and 

require regular refresher courses for all personnel. Link completion and performance 

to promotions. 

3. Experiential Pedagogy: Use case studies, role-plays, and interactions with survivors 

to build empathy and challenge biases. 

4. Procedural Reforms: 

a) Victim-Centered Protocols: Mandate detailed, uniform protocols for every stage of 

the justice process that prioritize victim safety and dignity. 

b) Technology Integration: Use video testimony and digital case tracking to reduce 

trauma and keep victims informed. 

c) Resource Fast-Track Courts: Adequately staff and fund fast-track courts to ensure 

they deliver swift, not hasty, justice. 

5. Enhanced Support Services: 

a) Operationalize One Stop Centres: Ensure every district has a fully functional, 24/7 

One Stop Centre with trained staff and strong referral networks. 

b) Strengthen Compensation and Witness Protection: Simplify procedures for 

compensation and create dedicated, funded units to implement witness protection 

protocols effectively. 

6. Intersectional Approach: 

o Explicitly incorporate modules on caste, religion, disability, and sexuality into all 

training programs. Develop special protocols for handling cases involving women 

from marginalized communities. 

https://www.ijalr.in/
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7. Accountability Mechanisms: 

a) Independent Oversight: Establish independent oversight bodies with the power to 

receive complaints against police and judicial officers for gender-insensitive conduct, 

investigate them, and recommend disciplinary action. 

b) Public Reporting: Mandate the annual publication of data on crimes against women, 

conviction rates, and the status of gender sensitization initiatives to ensure public 

accountability. 

IX. CONCLUSION 

The journey towards a gender-sensitized criminal justice system in India is not merely a 

matter of legal reform but of profound institutional and cultural transformation. While the 

nation has erected a progressive legislative edifice, this analysis reveals that its foundations 

are weakened by persistent patriarchal attitudes, inadequate resources, and a glaring lack of 

accountability. The chasm between the promise of law and the reality of its implementation 

remains vast, leaving countless women re-traumatized by the very system designed to protect 

them. 

Transforming institutional responses requires moving beyond perfunctory training sessions to 

a sustained, systemic commitment. It demands an intersectional lens that recognizes the 

compounded vulnerabilities faced by women at the margins of society. It necessitates learning 

from international best practices, not by blind imitation, but by adapting successful models of 

specialized courts and integrated victim support to the Indian context. 

Ultimately, a truly gender-sensitized justice system is one that internalizes the principles of 

empathy, dignity, and substantive equality. It is a system where a woman reporting a crime is 

met not with suspicion, but with support; where the courtroom is a space for redress, not 

humiliation; and where justice is not a matter of chance, but a guaranteed right. Achieving 

this requires unwavering political will, dedicated resources, and a collective resolve to 

dismantle the deep-rooted biases that continue to deny women their fundamental right to 

equal justice. 
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