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ABSTRACT

This paper critically examines the transition of the Indian criminal justice system from a
traditionally State-centric prosecutorial model to an emerging victim-centric paradigm.
Historically, victims occupied a marginal role, with the State assuming primary control over
criminal proceedings. Through constitutional interpretation, statutory amendments, and
judicial innovation, Indian law has gradually recognized victims as rights-bearing participants
entitled to compensation, dignity, and procedural engagement. The paper analyses key
developments, including amendments to the Code of Criminal Procedure, judicial expansion
of compensation jurisprudence, and the introduction of victim participation rights. It also
evaluates recent legislative reforms under the Bharatiya Nyaya Sanhita and Bharatiya
Nagarik Suraksha Sanhita, assessing their impact on victim empowerment. Despite progress,
structural limitations, implementation gaps, and institutional inertia continue to constrain
meaningful participation. The paper argues for a comprehensive, enforceable framework that
integrates restorative justice principles to achieve substantive victim empowerment within

India’s criminal justice system.
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The Indian criminal justice system has historically been anchored in a state-centric
prosecutorial model, where crimes are conceptualized as wrongs against the State rather than
against individuals. This framework, inherited from colonial legal structures, places the State
at the center of criminal proceedings, relegating the victim to the status of a mere witness.
The victim’s role has traditionally been passive, confined to providing testimony while the
State assumes full control over investigation, prosecution, and sentencing. Such a structure,
while ensuring uniformity and preventing private vengeance, has often resulted in the

marginalization of victims’ rights, needs, and voices.?

In recent decades, however, there has been a discernible shift towards a victim-centric
paradigm, driven by constitutional jurisprudence, international human rights developments,
and growing societal awareness of victims’ rights. This shift seeks to rebalance the criminal
justice process by recognizing victims not merely as instruments of prosecution but as
stakeholders entitled to dignity, participation, compensation, and restorative justice. The
emergence of this paradigm reflects a broader transformation in legal thought, from

retributive justice to restorative and participatory justice frameworks.*

This paper critically examines the evolution of victim-centric reforms in India, analyzing
their legal foundations, judicial interpretations, and practical limitations. It interrogates
whether these reforms genuinely empower victims or merely offer symbolic recognition

within an otherwise State-dominated system.

THE STATE-CENTRIC MODEL - HISTORICAL FOUNDATIONS AND
STRUCTURAL LIMITATIONS

The Indian criminal justice system is fundamentally shaped by the BNSS, 2023 (earlier
CrPC, 1973) and the BNS, 2023 (earlier IPC, 1860). Under this framework, crimes are
treated as offences against society, with the State assuming the role of prosecutor. The victim,
in most cases, has limited procedural autonomy and cannot independently pursue prosecution

except in narrowly defined circumstances.

This model is rooted in colonial legal philosophy, which sought to centralize authority and

maintain public order. The rationale was to prevent private retaliation and ensure that

3 Sashwat Gupta, Victim Impact Statement: Relevance in the Indian Criminal Justice System, SSRN Elec. J.
(2024),https://doi.org/10.2139/ssrn.4810216.
“Souradipta Bandyopadhyay, An Analytical Study of Paradigms of Forestry and Wildlife Crimes vis-a-vis Indian
Criminal Justice System with a Special Reference to the Role of NGOs, 3 Ann. Int’l J. Analysis Contemp. Legal
Affs. 96 (2023),https://doi.org/10.5281/zenod0.10461417.
For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com
https://www.ijalr.in/

© 2026 International Journal of Advanced Legal Research



https://www.ijalr.in/
https://doi.org/10.2139/ssrn.4810216
https://doi.org/10.5281/zenodo.10461417

VOLUME 6 | ISSUE 3 FEBRUARY 2026 ISSN: 2582-7340

criminal justice remained a sovereign function. However, this approach has significant
drawbacks. Victims often experience secondary victimization, where the legal process itself
becomes a source of trauma due to delays, lack of information, and exclusion from decision-

making.

The Supreme Court has acknowledged these limitations in several judgments. In Hari Singh
v. Sukhbir Singh,® the Court emphasized the importance of compensating victims,
recognizing that punishment alone does not address the harm suffered by victims. Similarly,
in Rattan Singh v. State of Punjab,® the Court highlighted the need for a more humane

approach that considers the plight of victims alongside the rights of the accused.

Despite these observations, the structural design of the system continues to prioritize the
State’s interests. The Public Prosecutor represents the State, not the victim, and decisions
regarding withdrawal of prosecution or plea bargaining are often made without meaningful
consultation with the victim. This imbalance underscores the need for a paradigm shift.

CONSTITUTIONAL FOUNDATIONS OF VICTIM RIGHTS IN INDIA

The movement towards victim-centric justice in India finds its strongest foundation in the
Constitution of India, particularly under Articles 14 and 21. Article 21, which guarantees the
right to life and personal liberty, has been expansively interpreted by the judiciary to include

the right to dignity, fair treatment, and access to justice.

In Maneka Gandhi v. Union of India,” the Court transformed Article 21 into a repository of

substantive due process, laying the groundwork for subsequent victim rights jurisprudence.

Building on this, the Court in Nilabati Behera v. State of Orissa® held that compensation

could be awarded for violations of fundamental rights, thereby recognizing the State’s

obligation to remedy harm caused to individuals.

Further, in Bodhisattwa Gautam v. Subhra Chakraborty,® the Court explicitly acknowledged
the rights of victims of sexual violence, holding that interim compensation could be granted
during the pendency of trial. This marked a significant departure from the traditional view

that compensation could only follow conviction.

5(1988) 4 SCC 551.
6(1979) 4 SCC 719.
7(1978) 1 SCC 248.
8(1993) 2 SCC 746.
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The judiciary has thus played a transformative role in reinterpreting constitutional guarantees
to include victim rights. However, the reliance on judicial activism also reveals the absence

of a comprehensive legislative framework that systematically addresses victim concerns.

STATUTORY RECOGNITION OF VICTIM RIGHTS - EVOLUTION UNDER THE
CRPC

A major milestone in victim-centric reform was the Criminal Procedure Code (Amendment)
Act, 2008, which introduced several provisions aimed at enhancing the role and rights of
victims. Notably, the amendment inserted a definition of “victim” under Sec. 2(wa),

recognizing victims as persons who have suffered loss or injury due to the offence.

One of the most significant changes was the introduction of Sec. 357A, which mandates the
establishment of Victim Compensation Schemes by State Governments. This provision

marked a shift from discretionary compensation under Sec. 357 to a more structured and

institutionalized framework. Court, in Ankush Shivaji Gaikwad v. State of Maharashtra,°

emphasized the mandatory nature of compensation, holding that courts must apply their mind

to the question of compensation in every case.

Additionally, the amendment introduced a proviso to Sec. 372 of CrPC, granting victims the
right to appeal against acquittal, conviction for a lesser offence, or inadequate compensation.
This provision represents a significant step towards participatory justice, enabling victims to

challenge judicial outcomes that affect them directly.

Further reforms include provisions for legal representation, protection of identity in sexual
offences, and in-camera trials, particularly under Sec. 24(8), 327, and related provisions.
These measures aim to create a more victim-sensitive procedural environment. Despite these
advancements, implementation remains inconsistent. Victim compensation schemes vary
widely across states, and delays in disbursement are common. Moreover, victims often lack

awareness of their rights, limiting the practical impact of these reforms.
JUDICIAL EXPANSION OF VICTIM PARTICIPATION AND COMPENSATION

The Indian judiciary has consistently expanded the scope of victim rights through progressive

interpretations of statutory provisions. In Delhi Domestic Working Women'’s Forum v. Union

10(2013) 6 SCC 770.
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of India,*! the Court laid down guidelines for the protection and rehabilitation of rape victims,

including the provision of legal assistance and compensation.

Similarly, in Laxmi v. Union of India,*? the Court addressed the plight of acid attack victims,
directing the establishment of minimum compensation standards and regulating the sale of
acid. This case exemplifies how judicial intervention can catalyze policy reform and enhance

victim protection.

In Nipun Saxena v. Union of India,'® the Court reinforced the confidentiality of rape victims’
identities, emphasizing the need to protect their dignity and privacy. Such decisions
underscore the judiciary’s commitment to integrating victim-centric principles into criminal
jurisprudence. However, judicial activism, while commendable, cannot substitute for
systemic reform. The reliance on case-by-case adjudication results in fragmented and

inconsistent application of victim rights.

EMERGING PARADIGMS - RESTORATIVE JUSTICE AND VICTIM
EMPOWERMENT

The shift towards victim-centric justice is also reflected in the growing emphasis on
restorative justice, which seeks to repair harm through dialogue, reconciliation, and
community involvement. Unlike the retributive model, which focuses on punishment,

restorative justice prioritizes the needs of victims, offenders, and society.

In India, restorative justice remains in a nascent stage but has found expression in practices
such as plea bargaining under Chapter XXI-A of the CrPC and compounding of offences
under Sec. 320. While these mechanisms offer opportunities for victim participation, they are
often criticized for being driven by expediency rather than genuine restoration. The challenge
lies in integrating restorative principles into the formal legal system without compromising
procedural safeguards. This requires a cultural shift in legal institutions, as well as capacity-

building among authorities.*

The transition from a State-centric to a victim-centric criminal justice system in India

represents a significant normative shift, grounded in constitutional values and judicial

11(1995) 1 SCC 14.
12.(2014) 4 SCC 427.
13(2019) 2 SCC 703.
14 Renuka Sane & Ajay Shah, Crime Victimisation Surveys in Indian Criminal Justice System Reform, in
Springer Series on Asian Criminology and Criminal Justice Research 1 (Springer Int’l Publ’g
2022),https://doi.org/10.1007/978-3-031-12251-4 1.
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innovation. While legislative reforms and judicial pronouncements have expanded the rights
of victims, the system continues to grapple with structural and implementation challenges.

STRUCTURAL AND INSTITUTIONAL LIMITATIONS IN VICTIM-CENTRIC
REFORMS

Despite notable statutory and judicial developments, the Indian criminal justice system
continues to exhibit deep structural limitations that impede the realization of genuine victim
empowerment. The persistence of a State-dominated prosecutorial framework means that
victim-centric reforms often operate within a system that is not institutionally designed to
prioritize victims’ interests. Consequently, many of these reforms remain normatively

progressive but practically constrained.

One of the most significant issues is the limited agency of victims in prosecutorial decision-
making. Although Sec. 24(8) of the CrPC allows victims to engage a private counsel to assist
the prosecution, such counsel operates under the direction of the Public Prosecutor, whose
primary duty is to represent the State. This hierarchical arrangement dilutes the autonomy of
the victim’s representation and often reduces their role to a supplementary one. Court in
Rekha Murarka v. State of West Bengal®® clarified that the victim’s counsel cannot
independently conduct prosecution but must act under the Public Prosecutor. While this

preserves prosecutorial coherence, it simultaneously restricts meaningful victim participation.

Another critical limitation lies in the implementation deficits of victim compensation
schemes under Sec. 357A CrPC. Although these schemes are mandatory, their execution

varies significantly across states, both in terms of quantum and procedural efficiency. In

Suresh v. State of Haryana,*®court underscored that compensation must be awarded liberally

and proactively, even in cases where the offender is not identified or convicted. However, in
practice, bureaucratic delays, lack of awareness, and inadequate funding often undermine the

effectiveness of these schemes.

Furthermore, victims frequently encounter procedural opacity and lack of information
regarding the progress of their cases. The absence of a statutory obligation to keep victims
informed about key developments, such as bail hearings, plea negotiations, or withdrawal of

prosecution, creates a disconnect between the victim and the justice process. This gap

15 (2020) 2 SCC 474.
16 (2015) 2 SCC 227.
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reinforces the perception that the system prioritizes institutional efficiency over individual

justice.
A NEW ERA AS TO NEW CRIMINAL LAWS

The introduction of the BNS, 2023 and the BNSS, 2023 marks a significant legislative
overhaul aimed at modernizing India’s criminal law framework. These enactments replace
the colonial-era IPC and CrPC, respectively, and have been projected as instruments of

reform that incorporate victim-centric principles.

The BNSS, in particular, introduces provisions that seek to enhance victim participation and
procedural fairness. For instance, the restructured provisions corresponding to Sec. 53A and
54 of the CrPC emphasize medical examination of victims and accused persons, ensuring that
forensic evidence is collected in a timely and sensitive manner. These provisions are

especially relevant in cases of sexual offences, where delays in medical examination can

compromise both evidence and victim dignity.*’

Additionally, the BNSS attempts to streamline procedures and reduce delays, which
indirectly benefits victims by expediting justice delivery. However, a critical examination
reveals that while these reforms improve procedural efficiency, they do not fundamentally
alter the State-centric architecture of prosecution. The Public Prosecutor continues to

dominate the process, and the victim’s role remains largely auxiliary.

The BNS, 2023 while revising substantive criminal law, does not significantly expand victim
rights beyond existing frameworks. Thus, the new codes, though progressive in certain
respects, fall short of establishing a comprehensive victim-centric model. They represent an

incremental rather than transformative shift.

COMPARATIVE PERSPECTIVES - LESSONS FROM INTERNATIONAL
JURISDICTIONS

A comparative analysis reveals that several jurisdictions have adopted more robust victim-
centric frameworks, offering valuable lessons for India. In the United States, for instance, the
Crime Victims’ Rights Act, 2004 grants victims explicit rights to be heard at critical stages of

the criminal process, including bail hearings, plea agreements, and sentencing. Victims also

17 Dr. Poonam Rani, The Defense of Insanity in the Indian Criminal Justice System: Legal Standards, Judicial
Interpretation, and  Reform  Prospects, 4(7) Intl Sci. J. Eng’g & Mgmt. 1
(2025),https://doi.org/10.55041/isjem04760.
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have the right to confer with prosecutors and to receive timely information about

proceedings.'®

Similarly, the European Union’s Directive 2012/29/EU establishes minimum standards for
the rights, support, and protection of victims of crime. It mandates individual assessments of
victims’ needs, access to support services, and protection from secondary victimization.
These frameworks reflect a shift towards recognizing victims as active participants rather

than passive observers.

In contrast, the Indian system lacks a unified statutory framework that consolidates victim
rights. Instead, rights are scattered across various provisions and judicial pronouncements,
resulting in fragmentation and inconsistency. The absence of enforceable rights, coupled with

limited institutional support, undermines the effectiveness of victim-centric reforms.
VICTIMOLOGY AND THE NEED FOR A HOLISTIC JUSTICE FRAMEWORK

The discipline of victimology provides critical insights into the experiences and needs of
victims, emphasizing the importance of psychological, social, and economic support. A

victim-centric criminal justice system must therefore extend beyond legal remedies to include

rehabilitation, counseling, and reintegration.*®

In India, initiatives such as One Stop Centres and Nirbhaya Fund schemes represent steps
towards holistic victim support. However, these measures are often plagued by inadequate
infrastructure, limited outreach, and uneven implementation. The lack of coordination

between legal and social support systems further exacerbates the challenges faced by victims.

The Court, in Mallikarjun Kodagali v. State of Karnataka,?® recognized the importance of
victim participation and held that the right to appeal under the proviso to Sec. 372 of CrPC is
a substantive right. This judgment underscores the need to view victims not merely as

beneficiaries of welfare measures but as rights-bearing individuals within the justice system.

A critical challenge in advancing victim-centric reforms lies in maintaining the delicate

balance between the rights of victims and those of the accused. The criminal justice system is

18 Robbi Fathan et al., The Integration of the LPSK into the Criminal Justice System: The Urgency of Witness
and Victim Protection Amidst an Illusion of Criminal Procedure Law Reform, 6(1) SIGn J. Soc. Sci. 69
(2025),https://doi.org/10.37276/sjss.v6i1.517.
19 Priya Sirohi& Namita Singh Malik, Victim Impact Statement: Comparative Analysis of the Indian Criminal
Justice System with Western Countries Specific Reference to USA, Canada, UK, and Australia, 5(3) ShodhKosh
J. Visual & Performing Arts (2024),https://doi.org/10.29121/shodhkosh.v5.i3.2024.3279.
20 (2018) 14 SCC 596.
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fundamentally premised on the presumption of innocence and the right to a fair trial. Any
expansion of victim rights must therefore be carefully calibrated to avoid prejudicing the
accused.

The Court has consistently emphasized this balance. In Zahira Habibullah Sheikh v. State of

Guijarat,?! court highlighted the need for a fair trial that protects the interests of both the

accused and the victim. The Court observed that justice must not only be done but must also
be seen to be done, for all parties involved.

CONCLUSION

The evolution of victim-centric reforms in the Indian criminal justice system reflects a
broader transformation in legal philosophy, from a State-dominated model to one that
recognizes the agency and dignity of victims. While significant progress has been made
through constitutional interpretation, statutory amendments, and judicial innovation, the

journey towards substantive victim empowerment remains incomplete.

The persistence of structural constraints, implementation gaps, and institutional inertia
underscores the need for deeper and more systemic reform. The challenge lies not merely in
expanding victim rights but in reconfiguring the architecture of criminal justice to
accommodate these rights in a meaningful and sustainable manner. A truly victim-centric
system must move beyond symbolic recognition to ensure that victims are heard, respected,
and restored. This requires a commitment to justice that is not only punitive but also

participatory, restorative, and humane.
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