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Abstract

Domestic violence continues to remain one of the least visible yet widespread forms of
violence against women. In recent years, mediation has been increasingly promoted as a
quicker and less adversarial approach to resolve such disputes. This paper questions that
assumption by examining whether mediation actually works in domestic violence cases. This
study is based on institutional data collected from DLSAs of Haryana over a six-year period
from 2020 to 2025. The findings reveal a remarkable increase in mediation referrals. Yet, the
success rates have dropped significantly raising concerns about its effectiveness. The findings
also focus on issues such as inconsistent data management, wide variation across districts
and the absence of proper safeguards within the process. The study argues that domestic
violence cases cannot be treated like ordinary family disputes as they are shaped by power
imbalance, fear and coercion. Although mediation may still be relevant in certain situations,
its current implementation risks pushing survivors into unfair compromises. The study calls
for a more careful, structured and victim-centered approach to mediation in such cases.
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INTRODUCTION

Home is considered a place of love, safety and comfort. It is where people build their dreams
and find strength in their closest relationships. It is the one space where people feel truly
secure after facing the outside world. However, millions of women throughout the world are
living with the harsh truth that is hard to swallow but impossible to ignore. For them, home is
not really a place of comfort it should be. In fact, it has become a place where fear and

suffering live. In private, countless women suffer violence and abuse at the hands of the very
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people they call family.® This is neither rare nor an exception. This is a dark reality that is
deeply rooted, particularly in regions like Haryana, in which patriarchal values and family
pressures are cherished and shape everyday life.*

Domestic violence includes much more than bodily injuries. It is about manipulation, control
and fear woven into everyday life and is most importantly about broken spirits. It can be in
the nature of emotional control, psychological or sexual abuse or even economic pressure or

most often, all at once.® The silence that surrounds it makes it worst. In many households,

people treat it as a “private family matter,” something to be tolerated and endured quietly.®

Women are expected to remain silent and endure whatever comes to them. They are raised
with a single, suffocating message “adjust.” Adjust to husband’s anger, to his drinking, to in-
laws’ insults and beatings because leaving is shameful and silence is strength. Because they
are supposed to make the marriage work, no matter what. These expectations are not merely
social but are also structural. In this horrifying setting, the legal system has attempted to
intervene. The Protection of Women from Domestic Violence Act, passed in 2005, marked a
significant advancement in India’s legislative framework and recognized domestic violence
as a serious human rights violation and provided a framework for women to seek protection
and support. Still, getting justice remained difficult. The whole process is emotionally
exhausting as court cases continue for years and drain emotionally and financially. Many
women never filed the complaint and others give up halfway because of fear, family pressure
or social stigma. This is where mediation finds its relevance and enters the scene as an
important ADR mechanism promoted by courts and policymakers as a softer, quicker, less
expensive and less adversarial way to settle family disputes. The idea on which mediation
works is simple. It focuses on dialogue and tries to find a mutually acceptable solution
through communication instead of fighting in court. It is seen as a more humane solution in

family matters involving child custody, maintenance or separation.” It works beautifully in
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many cases but things get complicated when violence enters the picture. Several concerns
arise in such a situation. Can a woman really sit with the person who has hurt her and
negotiate fairly? Can she compromise with someone who has broken her trust, her body and
her spirit? Does pushing mediation in such cases end up pressuring the woman to
compromise her safety just to escape the situation? Critics argue that mediation works best

when both parties have equal power. In abusive relationships, that equality simply doesn’t

exist.8The abuser often holds all the control whether it be emotionally, financially or socially.

This study attempts to answer these difficult questions through the institutional data collected
from various District Legal Services Authorities (DLSAs) of Haryana for the period 2020—
2025. It examines the actual functioning and efficacy of mediation in resolving domestic
violence cases. By analysing trends in referrals, success rates and district-level variations, this
research seeks to understand whether mediation is truly effective in resolving domestic

violence cases or whether it is unsuitable for such sensitive matters.

UNDERSTANDING DOMESTIC VIOLENCE

Before we go into the question of the efficacy of mediation in resolving cases involving
domestic violence, a basic understanding of what actually constitutes domestic violence is
required. It is not limited to bodily injuries, bruises, scars or broken limbs. In reality, it is
much more horrifying and devastating than what society actually perceives. It is a serious
social problem and one of the most common forms of violence faced by women across the
world.® Its roots lie in long-standing social structures where violence was used as a tool to
control and discipline women.'°Over time, this has been accepted, normalised and quietly
pushed into the private space of the family. For years, it was treated as a “personal matter,”

not something the law should interfere with. This misconception only worsens the situation.?

8Kerry Loomis, “Domestic Violence and Mediation: A Tragic Combination for Victims in California Family
Court,” 35 California Western Law Review 355-70 (1999); Rene L Rimelspach, “Mediating Family Disputes in
a World with Domestic Violence: How to Devise a Safe and Effective Court-Connected Mediation Program,”
17 OHIO STATE JOURNAL ON DISPUTE RESOLUTION 95-112 (2001).
®Mahadevaswamy M. and Sneha Nathawat, “Understanding Domestic Violence against Women: Causes,
Consequences, and Interventions: A Comprehensive Study,” 11 The International Journal of Indian Psychology
1226-38 (2023); Iize Slabbert and Sulina Green, “Types of domestic violence experienced by women in abusive
relationships,” 49 Social Work/Maatskaplike Werk 234-47 (2013).
L ucia Valentova, “Mandatory mediation in family law issues with domestic violence — limits and experience
from USA,” 15 International and Comparative Law Review 103-22 (2015).
“Kerry Loomis, “Domestic Violence and Mediation: A Tragic Combination for Victims in California Family
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It ignores the suffering of women who face abuse within their own homes. A place that
should offer safety and comfort often turns into a place of fear for countless women.*?

Presently, domestic violence is recognised as a serious social issue and a clear violation of
human rights.23It includes a range of behaviours that threaten the health, safety and dignity of
an individual. The law also moves beyond the narrow definition which used to focus on
physical injury. It now defines domestic violence in its broadest sense and covers physical,
sexual, emotional, verbal and economic abuse along with harassment related to unlawful
demands for dowry.'* Scholarly work also supports this wider view. Domestic violence is
generally understood as a pattern of behaviour within a domestic relationship where one
partner seeks to gain power and control over the other.’® It is a sex based violence that

reflects unequal power relations and endures the idea of subjection and degradation of

women and superiority of men in a patriarchal society that denies women of their rights.®

This imbalance is not accidental. It is shaped by family structures and social norms that
quietly strengthen male authority.

In the Indian context, this becomes even more evident. The family structure is
overwhelmingly patriarchal wherein men have occupied positions of power and control. This
cultural framework encourages the idea of women's subordination to men, resulting in
attitudes that overlook or justify the use of violence. Man is considered the head of the family
having control over all the assets and the family members. On the other hand, after marriage,
a woman has to leave her family members and join the matrimonial home for her lifetime.
The children which she bears are known by the name of their father. The male dominance
and superiority render the female helpless, who has no identity of her own except the
daughter to her father, wife to her husband and mother to her children. Such an arrangement
restricts the women's autonomy and makes it difficult for women to resist or even recognise
abuse. Thus, domestic violence operates as a system of control. It can start with limitations,

emotional stress or alienation and then move on to even more direct forms of abuse. It can

2Ekta Soni and Rakesh Kumar Behmani, “Domestic Violence,” 4 The International Journal of Indian
Psychology 19-26 (2016).
3National Family Health Survey (NFHS-5), 2019-21, 641-75 (International Institute for Population Sciences
(I1PS) and ICF, Mumbai, India, March 2022).
“The Protection of Women From Domestic Violence Act, 2005, at sec. 3.
®priyanka Sharma and Dr Amit Kumar, “A Study of Causes and Effects of Domestic Violence in India,” 6
International Journal of Advance Research and Innovative Ideas in Education 1807-16 (2020); Dawn Bryant et
al., “Mediating Criminal Domestic Violence Cases: How Much Is Too Much Violence?,” 5 International
Perspectives in Victimology 47-54 (2010); Myra Sun and Laurie Woods, A4 Mediator’s Guide to Domestic
Abuse (National Center on Women and Family Law, New York, 1989).
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touch upon all spheres of a woman’s life, be it her body, her choices, her finances or her
sense of self. In this context, domestic violence is more than just individual acts of cruelty. It
is part of a broader structure of power that normalises control over women. It includes both
visible and invisible forms of harm, many of which leave no physical marks but have lasting
effects. This dynamic compromises the sanctity of the home and turns a place meant for
comfort and safety into a private prison where the perpetrator is often a member of the

victim's own family.

TYPES OF DOMESTIC VIOLENCE

Domestic violence does not show up in just one way. It usually appears in different forms,
often at the same time. It is not always loud or visible. Many times, it settles into daily life so
quietly that even the woman suffering from it may not immediately recognise it as abuse.
What may begin as something small can slowly turn into a wider pattern of control, slowly
tightening its grip over a woman’s life. While the physical violence is the most common and
visible one, yet it is not the most damaging one as the scars of the body can heal but the harm
done to the soul can never be healed.

Physical violence is usually the first thing that comes to mind when people think of domestic
violence. It means “any act or conduct which is of such a nature as to cause bodily pain,

harm, or danger to life, limb, or health or impair the health or development of the aggrieved

person and includes assault, criminal intimidation and criminal force.”*" It involves pushing,

hitting, slapping, choking, burning or any other act that causes bodily harm.*® But it is not
always as simple as it sounds. Sometimes, injuries may be hidden. Abusers can inflict injuries
on body parts that are not easily visible. At other times, there can be injuries with no visible
marks such as being locked in rooms, denied food or forcing a victim's head into a toilet or
treating them in a humiliating way. In its most extreme form, physical violence can be lethal,

making the home one of society's most dangerous places for victims.*®

1"The Protection of Women From Domestic Violence Act, 2005, at sec. 3.
8Mahadevaswamy M. and Sneha Nathawat, “Understanding Domestic Violence against Women: Causes,
Consequences, and Interventions: A Comprehensive Study,” 11 The International Journal of Indian Psychology
1226-38 (2023); National Family Health Survey (NFHS-5), 2019-21, 641-75 (International Institute for
Population Sciences (IIPS) and ICF, Mumbai, India, March 2022); Ekta Soni and Rakesh Kumar Behmani,
“Domestic Violence,” 4 The International Journal of Indian Psychology 19-26 (2016); Domestic Violence in
India-Il, (International Center for Research on Women (ICRW), Washington, DC, May 2000); Myra Sun and
Laurie Woods, 4 Mediator’s Guide to Domestic Abuse (National Center on Women and Family Law, New
York, 1989).
Yize Slabbert and Sulina Green, “Types of domestic violence experienced by women in abusive relationships,”
49 Social Work/Maatskaplike Werk 234-47 (2013).
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Emotional and verbal abuse is more common than the physical abuse. It does not leave any
visible scars but destroys the victim's self-esteem and sense of self-worth.2° It includes
“Insults, ridicule, humiliation, name calling and insults or ridicule specially with regard to
not having a child or a male child; and repeated threats to cause physical pain to any person
in whom the aggrieved person is interested.”?* It may occur both in private and in front of
others.??> The abuser may also cut off the victim from family and friends, track her
movements and may make threats to create fear and maintain control.?® This incessant
humiliation can cause victims to feel insignificant and attribute the humiliation to their faults.
Sexual violence and abuse remain one of the most hidden forms of abuse that is even harder
to speak about openly. It exists in most intimate spaces where silence is expected. It includes

“any conduct of a sexual nature that abuses, humiliates, degrades or otherwise violates the

dignity of woman.”?* This includes any sexual act without genuine consent, even inside

marriage. It constitutes a serious violation and can include attacks on sexual parts, forcing sex
after assault, marital rape or treating a partner in a sexually demeaning manner. Such abuse
occurs as a consequence of patriarchal thinking, which makes a man believe that he has a
right over his wife's body and he can have sex with her whenever and in whatever form he
desires. On the other hand, women were taught since childhood that a good wife is one who
obeys her husband and that they have no right to say “NO” to their husband. So even when
they feel abused, they do not speak up because of shame, guilt and fear of social judgment.
Eventually, this silence protects the abuser rather than the victim.

Economic abuse often looks less serious on the surface but in reality, it is a tactic used by an
abuser to make the victim dependent on him. As a result, the victim remained trapped in the
relationship.?® It means denying a woman access to money and resources that she is legally or
otherwise entitled to. This may include not providing for basic needs like food, household
expenses or maintenance for her and her children. It also covers situations where her
property, stridhan or any shared or personal assets are taken away, misused or disposed of

without her consent. It further includes restricting her from using resources or facilities she

2Dawn Bryant et al., “Mediating Criminal Domestic Violence Cases: How Much Is Too Much Violence?,” 5
International Perspectives in Victimology 47-54 (2010).
Z1The Protection of Women From Domestic Violence Act, 2005, at sec. 3.
22Kerry Loomis, “Domestic Violence and Mediation: A Tragic Combination for Victims in California Family
Court,” 35 California Western Law Review 355-70 (1999).
ZMyra Sun and Laurie Woods, 4 Mediator’s Guide to Domestic Abuse (National Center on Women and Family
Law, New York, 1989).
24The Protection of Women From Domestic Violence Act, 2005, at sec. 3.
ZDawn Bryant et al., “Mediating Criminal Domestic Violence Cases: How Much Is Too Much Violence?,” 5
International Perspectives in Victimology 47-54 (2010).
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has a right to access within the household.?® This type of abuse usually shows up when the
woman is denied money, forced to handover her salary or stopped from working. In such a
situation, she has to beg for even the daily expenses. Such control ensures that she is left with
no financial independence thereby trapping her in an abusive relationship in which leaving is
not a real option.

What makes domestic violence especially hard to deal with is that these different forms rarely
exist alone. They overlap and support each other. A woman who faces physical beating is
often also humiliated emotionally. One who is controlled psychologically is frequently
restricted financially as well. All these tactics act like a web, making escape feel difficult or
even impossible. Because of this multifaceted nature of domestic violence, it becomes

essential to understand how widespread the problem actually is.
PREVALENCE OF DOMESTIC VIOLENCE IN INDIA

When one looks closer at how common domestic violence really is, the data reveals a
horrifying reality which is difficult to ignore. What appears as isolated incidents in individual
households is actually a widespread social problem. Official statistics themselves give a

starting point. According to NCRB, a total of 4,48,211 incidents of crimes against women

were registered.?”  Out of these cases, nearly 30% were reported u/s. 498A of the IPC. A

total of 6,156 incidents of dowry deaths were reported.?® However, what is concerning is that
only 632 incidents were reported under the Domestic Violence Act.?® This underreporting is
not a sign of decline in domestic violence. In fact, it raises serious concerns such as lack of
awareness regarding the existence of specialised law or the victim's inability to report the
incident.

The National Family Health Survey also shows that nearly 32% of married women in India
have experienced some form of spousal violence. Physical violence was reported by 29%,
sexual violence by 6%, and emotional violence by 14% of women.*® Slapping is the most
common act of physical violence being reported by 25% of women. 2% of women reported
that their husband tried to choke or burn them and 1% reported that their husband had

threatened or attacked them with a weapon. 5% of women reported that their husbands used

%The Protection of Women From Domestic Violence Act, 2005, at sec. 3.
27“Crime in India 2023: Volume-I,” (National Crime Records Bureau (Ministry of Home Affairs), Government
of India, New Delhi, 2023), at p. 211.
B1pid., at p. 212.
1bid., at p. 223.
%0National Family Health Survey (NFHS-5), 2019-21, (International Institute for Population Sciences (11PS) and
ICF, Mumbai, India, March 2022), at p. 639.
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physical force to have sexual intercourse. 10% of emotionally abused women reported that
their husband humiliated them in front of others.3! Many women also spoke about control by
husbands, with 26% of women reporting husbands showing jealousy, 21% not trusting them
with money, 20% being stopped from meeting friends and 16% reporting husbands trying to
limit contact with their families®?

What is also important is how early this violence begins. A significant number of women
report experiencing abuse within the first few years of marriage. In many cases, it starts
within the first two to five years. 11% of women reported experiencing abuse within the first

2 years of marriage and 21% experienced such violence within 5 years.®® This shows that

domestic violence is not something that develops later due to external pressures. Rather, it is
inherent in the structure of the relationship from the beginning.

These statistics highlight that domestic violence is not an isolated event. Instead, it is a
recurring pattern that typically begins early in marriage and continues for years. It appears in
several forms which usually overlap and strengthen each other thereby making it more
difficult to escape the abuse. In addition, the numbers also reveal serious underreporting.
Most women do not report their experiences. Silence remains a common response due to fear,
social pressure, concern for children and lack of support systems. Even when injuries are
serious, medical help is not always sought. This absence of reporting does not mean the
absence of violence. It only means that the problem stays hidden. Overall, the data points in
the same direction. Domestic violence in India is not rare or exceptional. It is deeply
embedded in social and family structures. Understanding this scale is important, because
without recognising how common the problem is, any attempt to address it, including through

mediation, risks remaining limited and incomplete.

MEDIATION AS AN ALTERNATIVE APPROACH IN DOMESTIC VIOLENCE
CASES

In recent years, the legal systems across the world have increasingly pushed mediation as an
alternative approach to resolve family disputes, including those involving domestic violence
and abuse. The basic idea is pleasing where both parties sit with a neutral third person and try
to reach a mutually acceptable resolution to their dispute through dialogue rather than

dragging cases through long and expensive court proceedings. Mediation is seen as faster,

11bid., at p. 644.
%21pid., at p. 643.
B1bid., at p. 646.
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cheaper and less adversarial process compared to litigation. In ordinary family matters, it
often helps in reducing bitterness between the parties and allowing them to move forward.
But it becomes problematic when domestic violence enters the picture. Many scholars argue
that mediation rests on the assumption that both parties have equal power and can negotiate
freely. But this assumption simply does not hold in case of abusive relationships. Domestic
violence is not a mere dispute but a repeated pattern of domination and intimidation wherein
the abuser typically holds greater emotional, financial and social control, while the woman
often feels fear, dependence or pressure to protect her children. Mediation in such cases risks
trivialising serious abuse and turning a crime into just another “minor dispute” that can be
negotiated.3*

Experiences from other countries also show why this issue needs caution. In Kosovo,
domestic violence cases are kept out of mediation altogether, mainly because the imbalance
of power makes real consent doubtful.® A similar position is taken by the Council of Europe
and the United Nations, both of which advise against using mediation in such cases due to
power imbalances, distrust and the risk of further harm to the victim.*® Even in the United
States, where mediation is more advanced, there is a strong emphasis on safeguards such as

proper screening, separate interactions with parties, trained mediators and regular safety

measures.®” In absence of these safeguards, mediation can do more harm than good. It may

expose the victim to further harm or force them into settlements that are neither fair nor
voluntary.

In the Indian context, particularly in Haryana, an increasing number of domestic violence
cases are being referred to mediation. On the surface, this appears to be a progressive move
with more cases getting resolved quickly and courts getting some relief from heavy backlogs.
But the real question is whether mediation is actually helping the women who need protection
the most. Does it actually give them real choices and safety or does it silently force them to

compromise at the expense of their safety? In this direction, the following section attempts to

34Myra Sun and Laurie Woods, 4 Mediator’s Guide to Domestic Abuse (National Center on Women and Family
Law, New York, 1989).
%Milot Krasniqi, “Several Characteristics of mediation in criminal field in The Republic of Kosovo,” 5
International Comparative Jurisprudence 190-205 (2019).
3Qlga Sitarz, Dominika Bek and Anna Jaworska Wieloch, “Mediation and Domestic Violence: Theoretical
Reflection on the Polish Background,” 13 International Journal of Criminal Justice Sciences 356-69 (2018).
3"Jane C Murphy and Robert Rubinson, “Domestic Violence and Mediation: Responding to the Challenges of
Crafting Effective Screens,” 39 Family Law Quarterly 53-85 (2005); Rene L Rimelspach, “Mediating Family
Disputes in a World with Domestic Violence: How to Devise a Safe and Effective Court-Connected Mediation
Program,” 17 OHIO STATE JOURNAL ON DISPUTE RESOLUTION 95-112 (2001).
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answer whether mediation is actually serving the interests of survivors or simply creating an

illusion.

EVALUATING THE EFFICACY OF MEDIATION IN DOMESTIC VIOLENCE
CASES IN STATE OF HARYANA

This section sets out the main findings from the mediation data on domestic violence cases in
Haryana over a six-year period, from 2020 to 2025. The analysis is based on records
collected from the DLSAs. Although the data is collected from official records, there are
some inconsistencies and gaps in the data that have been duly acknowledged. Jhajjar
provided year-wise data but without category-wise classification which makes it impossible
to recognise how many cases are of domestic violence.Similarly, Yamunanagar and
Faridabad provided consolidated data for 4 years which made it impossible to derive year-
wise trends. As a result, the districts of Jhajjar, Yamunanagar and Faridabad have been
excluded on account of inconsistency and only 19 districts have been considered for the
period 2020-2023. However, for the years 2024 and 2025 the dataset does expand to include
21 districts. Only Faridabad is excluded due to the same reason. Jhajjar and Yamunanagar
show better record-keeping from 2024 onwards, with proper year-wise and category-wise

details. The success rate in this study has been calculated by comparing the number of

successful mediations with the total number of cases handled in a given year. This gives a

clearer picture of how mediation centres are actually performing on the ground.

Table 1: Mediation Outcomes in Domestic Violence Cases in Haryana (2020-2025)

o Fresh Total _ _
Districts Successful Failed Pending | Success
Cases Cases e Wy
Included Mediations | Mediations | Cases |Rate (%0)
Referred | Handled

2020 19 120 128 35 79 5 27.34

2021 19 380 385 90 253 27 23.38

2022 19 597 624 99 471 16 15.87

2023 19 747 763 77 587 56 10.09

2024 21 634 690 76 464 68 11.01

2025 21 1,234 1,302 111 1,000 98 8.53

Total - 3,712 3,892 488 2,854 270 12.54

Note: Success rate is calculated on total cases handled.
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The overall trend is quite concerning. There is a sharp rise in the number of domestic
violence cases being referred for mediation over a six-year period. The number of fresh
referrals increased more than ten-fold from 120 cases in 2020 to 1,234 cases in 2025. A
concerning trend is also evident in the year-wise success rate. The success rate was highest in
2020 which was 27.34%, and has shown a steady decline over the years, reaching its lowest
at 8.53% in 2025. During the entire six-year period, 3,892 cases were handled, out of which
only 12.54% cases were successfully mediated and 73.33% cases failed to reach resolution.

Table 2: Top 4 and Bottom 4 Districts by Average Success Rate (2020-2025)

Avg. Years Years
Top 4 - Bottom 4 Avg. Success |
Rank Y i Success | with data by with data
Districts Districts Rate (%0)
Rate (%)

Gurugram 28.91 Mahendragarh 1.52

Fatehabad 24.84 Kurukshetra 4.89

Sirsa 24.14 Charkhi Dadri 5.42

Palwal 22.50 6 Ambala 5.64

Note: The average success rate for each district was calculated by finding the success rate for

every year and then taking their mean.

There is a significant difference in performance across districts. Districts such as Gurugram,

Fatehabad and Sirsa consistently excelled while districts such as Mahendragarh, Kurukshetra

and Charkhi Dadri recorded very low success rates.

ANALYSIS AND DISCUSSION

The data clearly show two major trends. First, there is a sharp increase in the number of
domestic violence cases being referred for mediation in Haryana. This shows greater
acceptance of mediation as an alternative to litigation and suggests increasing reliance on
mediation by courts and authorities to deal with such cases. But the second trend presents a
different story. Even though mediation is being increasingly used in domestic violence cases,
there is a consistent decline in success rates, suggesting that mediation may not always be
suitable for resolving such cases. There can be several reasons behind these declining success
rates. One such reason is the increasing burden on DLSAs and mediators. The time and
attention given to each case may be reduced due to an increase in the number of cases

referred for mediation. Mediation also requires patience, careful handling and proper
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understanding of power dynamics, particularly in sensitive matters such as domestic violence.
If mediators are not properly trained, the process can lose its effectiveness. At the same time,
lack of support services for victims, lack of awareness and parties’ reluctance to compromise
are other possible reasons for such a declining success trend. Another aspect that cannot be
ignored is the way outcomes are recorded. High failure rates may not always reflect complete
breakdown of the process. In some cases, matters that do not even properly start or proceed
may still be marked as “failed.” This can inflate the failure rate and give a slightly distorted
picture of actual mediation outcomes.

The differences across districts further complicate the picture. Districts such as Gurugram
and Fatehabad show higher success rates while others such as Mahendragarh and
Kurukshetra perform poorly. These differences are quite important as they indicate that the
mediation system is not functioning in a uniform manner across the state. It is possible that
districts with better outcomes have developed more effective practices whether in terms of
trained mediators, better coordination or stronger support systems. On the other hand,
districts with low success rates may be struggling with structural or administrative gaps. The
issue of record-keeping also requires attention as there is no uniform pattern being followed
by districts. The same is evident from the records of Faridabad, Yamunanagar and Jhajjar.
Differences in classification, lack of year-wise data and inconsistent reporting make it
difficult to draw fully reliable comparisons. This itself points to a larger systemic problem.In
sum, these findings show that there is a gap between the idea of mediation and its actual
working in domestic violence cases. While mediation is usually promoted as a quicker and
less adversarial approach, the present data shows that it is not producing satisfactory results.
This requires a more careful approach. There is a need to rethink the use of mediation in such
cases along with improving training, reducing workload pressures, ensuring proper record-

keeping and linking mediation with necessary support services for victims.
CONCLUSION AND RECOMMENDATIONS

The findings leave little room for doubt. Mediation, as it is currently practised in domestic

violence cases in Haryana, is simply not delivering. There is a steady decline in success rates

which suggests that pushing more and more cases into mediation is not solving the problem.

If anything, it is exposing the serious limitations of using this approach in situations marked
by fear, control and deep inequality. In its essence, the problem is in the incompatibility

between the essence of mediation and the nature of domestic violence. Mediation
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presupposes that both parties are at liberty to talk, bargain and make a reasonable
compromise. Domestic violence seldom permits that. Many women enter the process already
carrying the weight of social pressure, economic dependence or fear of consequences. What
appears as agreement is usually a compromise made to end immediate sufferings and avoid
further conflict, not a reflection of a genuine choice. Under these circumstances, the concept
of voluntary and equal participation seems rather an illusion than a reality. Meanwhile, it
would be too rigid to rule out mediation completely. There are situations where victims may
actually prefer dialogue over litigation. For such situations, mediation can still have a limited
but useful role. The key is that it cannot continue as a routine, default option for every
domestic violence case.

What is needed is a shift in approach. To begin with, the use of mediation should not be
automatic. Each case must undergo appropriate screening in order to determine the suitability
of the case to mediate in the first place. The important aspects such as the nature of abuse, the
degree of threat, and the power imbalance should be considered. Cases involving ongoing
violence or clear intimidation should be kept out of the mediation process. Apart from
screening, there is also a need to improve the quality of mediation. Mediators handling such
cases should be well trained to understand trauma and patterns of control and respond to
situations where one party may try to dominate and the other may struggle to participate
freely. Without it, the process is at risk of losing its importance and becoming a mere
formality. Further, safety measures are equally important and cannot be taken for granted.
Separate waiting areas, shuttle mediation and an option for a survivor to bring a support
person ought to be the norm in all centres. Moreover, mediation can not function in isolation.
Free legal assistance, counselling, shelter and other support services ought to be integrated
into the system so that women receive continuous support irrespective of the outcome of the

mediation. There must be some form of follow-up to ensure that agreements are being

followed and that the survivor remains safe after the process ends.

The issue of data also needs attention. The inconsistencies across districts show that there is
no uniform system of record-keeping. Without accurate and comparable data, it becomes
difficult to properly assess outcomes or improve the system. A standard method of reporting
should be followed across all districts. The variation in district-level performance also
suggests that some areas have developed better practices, while others are struggling. This
gap needs to be studied and addressed. Ultimately, mediation is not a shortcut or an easy

method to reduce court pendency in domestic violence cases. It is not a substitute for the
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requirement to protect, be accountable and have real justice. If mediation is to have any place

in this domain, it must be applied cautiously, with strong safeguards, and always guided by
the lived realities of survivors rather than theoretical assumptions of equality. The focus must
shift from simply “resolving” cases to ensuring the process itself is safe, fair, and meaningful

for those who need it most.
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