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Abstract:

Female feticide and infanticide are grave social issues that have plagued societies across the
globe, particularly in patriarchal cultures. Despite legal safeguards, technological advances,
and international conventions, the practice of eliminating female children before or after birth
continues in various forms. This research paper examines the historical roots, causes, legal
measures, judicial interpretations, and socio-cultural challenges surrounding female feticide
and infanticide. It evaluates national and international legal frameworks, the role of judiciary,
and the impact of socio-economic factors while also suggesting reforms and

recommendations.

1. Introduction:

Female feticide refers to the deliberate abortion of a fetus solely because it is female, while

female infanticide involves the killing of a female child after birth. These practices are rooted

in cultural traditions that value male children over female ones. Despite constitutional
guarantees of equality and a growing global movement for gender justice, the birth of a girl is
still seen as a burden in several societies. This paper attempts to examine this issue

holistically by evaluating the legal measures and the challenges that persist in society.
2. Historical Background:

Historically, infanticide has been practiced in many civilizations, including ancient Greece,
Rome, and China, where unwanted female children were abandoned or killed. In India,

references to female infanticide exist in colonial records, particularly in Rajasthan, Punjab,
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and Gujarat. The British colonial administration tried to curb the practice through laws like
the Infanticide Regulation Act, 1870, yet the issue remained pervasive.

3. Conceptual Understanding:

o Female Feticide: The abortion of a fetus solely because it is female, usually enabled

by prenatal sex determination technologies.

o Female Infanticide: The killing of a newborn female child after birth, through

neglect, poisoning, or direct violence.
Both are forms of gender-based violence and discrimination.
4. Causes and Determinants:
4.1 Patriarchy and Son Preference

Patriarchal societies prioritize sons as carriers of lineage, providers of economic security, and

performers of last rites. Daughters are seen as a financial burden.

4.2 Dowry System

The practice of dowry increases the perceived burden of having daughters, leading to a

preference for male children.

4.3 Economic and Social Pressures

Poor families often consider daughters as liabilities due to expenses related to marriage and

dowry.

4.4 llliteracy and Lack of Awareness

Illiteracy and superstitions perpetuate the cycle of discrimination.
4.5 Role of Medical Technology

While medical advancements like ultrasound should ideally serve positive purposes, they

have been misused for sex-selective abortions.
5. Legal Measures in India:
5.1 Constitutional Provisions

e Article 14: Right to Equality.
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e Article 15: Prohibits discrimination on the grounds of sex.

e Article 21: Right to life, which includes the right to live with dignity.

o Directive Principles: Promote gender equality and child welfare.
5.2 Indian Penal Code, 1860

e Sections 312-316: Criminalize miscarriage and infanticide.

e Section 317: Exposure of child with intent to abandon.

e Section 318: Concealment of birth by secret disposal of dead body.
5.3 PCPNDT Act, 1994

The PCPNDT Act prohibits sex selection before and after conception. It also regulates

diagnostic techniques to prevent misuse.
5.4 Other Statutory Measures
e The Juvenile Justice Act, 2015
e The Medical Termination of Pregnancy (MTP) Act, 1971 (Amended 2021)

e The Dowry Prohibition Act, 1961

6. Judicial Approach and Landmark Judgments:

CEHAT v. Union of India (2001): Directed strict implementation of the PCPNDT
Act.

Voluntary Health Association of Punjab v. Union of India (2013): Emphasized

state accountability in controlling female feticide.

Laxmi Kant Pandey v. Union of India (1984): Highlighted child welfare in adoption

cases.
7. International Legal Framework:
7.1 UN Conventions and Declarations
e Universal Declaration of Human Rights (1948).

o Convention on the Rights of the Child (1989).
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« CEDAW (1979).
7.2 Comparative Perspective
e China: Faced skewed sex ratios due to the one-child policy.

e South Korea: Initially faced similar issues, but effective enforcement of laws

improved the situation.
8. Role of Government and NGOs:

Government initiatives like Beti Bachao, Beti Padhao have raised awareness. NGOs such as
CRY and Save the Girl Child have contributed significantly to advocacy and ground-level

implementation.
Societal Challenges

Deep-rooted cultural bias.

Weak enforcement of laws.

Corruption in medical practices.

Resistance from rural and traditional communities.
9. Case Studies

1. Rajasthan and Haryana: Skewed sex ratios.

Case Summary: Skewed Sex Ratios in Rajasthan and Haryana
Background

Rajasthan and Haryana have historically reported some of the lowest child sex ratios in India.
The preference for male children, combined with patriarchal traditions, dowry practices, and
misuse of medical technology, has contributed to the prevalence of female feticide and

infanticide in these states. Despite strong legal frameworks such as the PCPNDT Act, 1994,

enforcement has often been weak, leading to a wide gap between law and practice.

Key Facts
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e Census Data (2011): Haryana reported a child sex ratio of 834 girls per 1000 boys,
while Rajasthan recorded 888 girls per 1000 boys, both far below the national

average of 919.

Medical Technology Misuse: Widespread availability of ultrasound machines in

urban and rural areas facilitated illegal sex determination and selective abortions.

Cultural Factors: Patriarchal norms, son preference, and dowry obligations

perpetuated the discrimination against female children.
Legal Intervention

e \oluntary Health Association of Punjab v. Union of India (2013): Although a
national case, its directives were particularly significant for Haryana and Rajasthan.
The Supreme Court ordered stricter implementation of the PCPNDT Act and directed

state governments to crack down on clinics conducting illegal sex determination.
o State Initiatives:

Rajasthan: Launched the “Aapki Beti Hamari Beti” scheme (2016)

providing financial incentives for families with girl children.

Haryana: Launched the “Beti Bachao, Beti Padhao” campaign in 2015,

targeting districts like Jhajjar and Sonipat, which had sex ratios as low as 774.

Judicial Observations

The courts have repeatedly emphasized that skewed sex ratios are not merely a demographic

concern but a threat to constitutional values of equality and dignity (Articles 14 and 21 of
the Constitution). The judiciary highlighted that unless the social mindset changes, laws
alone cannot eradicate female feticide.

Impact

e Following awareness campaigns and stricter enforcement, Haryana reported
improvement in its sex ratio at birth from 834 (2011) to 914 (2019).

o Rajasthan also showed gradual improvement, though challenges remain in rural areas

where patriarchal traditions are deeply entrenched.

Conclusion
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The cases of Rajasthan and Haryana illustrate that while laws like the PCPNDT Act provide a
legal framework, effective enforcement, combined with grassroots awareness programs
and community participation, is essential to address the deeply rooted problem of female

feticide and skewed sex ratios.

2. Tamil Nadu’s Cradle Baby Scheme: Reduction in female infanticide.
Case Summary: Tamil Nadu’s Cradle Baby Scheme — Reduction in Female Infanticide:-
Background

Tamil Nadu, particularly districts like Salem, Dharmapuri, and Madurai, had alarming rates
of female infanticide during the 1990s. Deep-rooted son preference, dowry burdens, and
poverty led many families to abandon or kill newborn female children. The crisis drew

national attention and highlighted the urgent need for state intervention.

Key Facts

Prevalence: Studies in the 1990s showed unusually high female infant mortality in

rural Tamil Nadu, not due to natural causes but deliberate neglect or infanticide.

Social Context: Female children were often seen as an economic liability, while male

children were preferred for cultural and financial reasons.

Trigger: High-profile reports of infant deaths prompted the state government to

introduce a humanitarian response.

The Cradle Baby Scheme (1992)

e Launched by the Government of Tamil Nadu in 1992.

Cradles were placed at hospitals and government offices, where parents unwilling or
unable to raise a female child could anonymously leave the baby safely instead of

resorting to infanticide.

The abandoned babies were taken into state care and later made available for adoption

under the Juvenile Justice Act and Adoption Rules.

The scheme worked in tandem with awareness campaigns about gender equality and

government programs to support the girl child.
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Judicial and Legal Dimensions

Though not arising from a specific court case, the scheme aligned with constitutional
guarantees under Articles 14 (Equality), 15 (Non-discrimination), and 21 (Right to
Life).

It was cited in child rights discussions and in the Voluntary Health Association of
Punjab v. Union of India (2013) judgment as an example of state intervention to

prevent female infanticide.

Impact

The scheme significantly reduced the number of female infanticide cases in districts
like Salem and Dharmapuri.

Reports indicated thousands of girl children were saved and later adopted into safe

families.

Over time, the scheme evolved into broader programs promoting education for girls

and financial assistance to families with daughters.

Critics, however, argued that while it saved lives, it did not fully address the root

cause—patriarchal mindsets and gender discrimination.

Conclusion

The Cradle Baby Scheme of Tamil Nadu stands as a pioneering example of government

intervention against female infanticide in India. While it effectively prevented deaths of

newborn girls, long-term solutions require structural reforms in education, dowry practices,

women empowerment, and strict enforcement of laws against gender-based discrimination.

10. Critical Analysis: Despite legal frameworks, the practice persists due to socio-cultural

challenges and lack of strict enforcement. Judicial activism has helped, but the gap between

law and practice remains wide.

Recommendations and Reforms:

Strengthening enforcement mechanisms.

Greater accountability of medical professionals.
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Community awareness programs.

Women empowerment through education and economic independence.

Incentivizing families with daughters.

Collaborative role of judiciary, government, NGOs, and civil society.
11. Conclusion:

Female feticide and infanticide are not merely legal issues but socio-cultural ones. Unless the

mindset of society changes, laws alone cannot eradicate these practices. Legal frameworks,

when combined with education, empowerment, and awareness, can pave the way toward

gender equality and the protection of the girl child.
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