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Abstract

Research paper titled From Crime Scene to Content: The Intersection of Male Rape, Cyber
Offences, and Intellectual Property Abuse explores how sexual violence, cyber offences, and
intellectual property abuses intersect in the digital environment today. Male rape is still one
of the most stigmatized and underreported offences based on stigma, cultural silence, and
lack of legal recognition in most juridical systems. The research investigates how the
growing number of cyber offenses, including the recording and circulation of exploitative
content, further aggravates the trauma experienced by the survivor. Cyberspace is a place
where intimate violations are turned into lasting public records, and issues regarding
evidence, privacy, and jurisdiction are raised in cyber law. A further level of complication
occurs when intellectual property law intersects with exploitative content. Copyright liability
and ownership problems arise with the dissemination of abusive material online because the
conventional IP paradigms weren'tequipped to deal with content based on criminal activity.
This essay identifies the inadequacy of the fractured legal response under which criminal
law, cyber law, and IP law exist in a kind of siloed existence without needed coordination.
The study seeks to present a comprehensive perspective of this intersection through an
examination of legal definitions, examination of current case laws, and determination of
regulatory gaps. It also proposes integrated reforms balancing survivor protection, offender
accountability, and control over digital platforms. Finally, the present study is an addition to
the current debate on legal reform by proposing a harmonization approach to respond to the

issues at the intersection of sexual violence, cyber crimes, and abuse of intellectual property.
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INTRODUCTION

The twenty-first century has seen a revolutionary transformation in the manner in which
crimes are being committed, documented, shared, and viewed?. The ubiquitous availability of
smartphones, instant connectivity to the internet, and social media platforms have made
committals of violent crimes that were so far confined to the immediate vicinity of the victim
and the perpetrator beyond geographical jurisdiction to create lasting impressions in the
virtual environment®. The revolution has created complex interfaces between traditional
criminal law, cyber law, and intellectual property (IP) law that are often left inadequately
covered byexisting legal frameworks?,

Among the many intersections that there are where law and technology meet, one that has
received scant attention is a particularly pressing and neglected one is the one concerning the
chain of action after the commission of a sexual offense, male rape, and its expansion to the
cyber domain by the unauthorized recording, dissemination, and financial gain from such
activity®. Male rape is recognized to varying degrees in law across different jurisdictions, is
highly stigmatized and underreported, and its connection with cybercrimes and intellectual

property crime is thus an essential but under researched site of legal inquiry®.

The phrase "From Crime Scene to Content” captures the horrific process through which a
criminal offense is translated into online content that is then copied, commodified, or
manipulated as "content™ for online consumers’. The problem ranges beyond instances of
pornography or revenge porn to embrace a broader range of cybercrimes like unauthorized

sharing of photographs, deepfake manipulation, and copyright violation, all of which also

victimize victims in para-commercial or commercial environments®. The intersection of the

elements makes the borders of differentiation between criminal responsibility,
onlinerights,and content control indistinct, hence posing unprecedented challenges to global

legal systems.

2 Daniel J. Solove, The Future of Reputation: Gossip, Rumor, and Privacy on the Internet 23-26 (2007).
3 Shoshana Zuboff, The Age of Surveillance Capitalism 75-80 (2019).
4 Lawrence Lessig, Code and Other Laws of Cyberspace 5-6 (1999).
5Janie A. Chuang ,EXPLOITATION CREEP AND THE UNMAKING OF HUMAN TRAFFICKING LAW,the
American Journal of international law , vol.108 ,No.4 (2014).
& UN Office on Drugs & Crime, Handbook on Justice in Matters Involving Child Victims and Witnesses of
Crime 19-20 (2009).
" Danielle Citron, Hate Crimes in Cyberspace 110-12 (2014).
8Evelyn Douek, Content Moderation as Administration, 136 Harv. L. Rev. 831,(2023)
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BACKGROUND

Male rape is the most under-reported and least understood of crimes, especially in India,
where genderstereotypes,socialexclusion,culturaltaboosilenceit®. ThoughtherearelawslikelPC
s. 377 and 354 that provide little protection, victims are governed by shame and fear of
denial, skewing crime statistics and diluting legislative response®.

Computer technologies have also improved the ills of male rape. Perpetrators are now
videotaping assaults for domination or humiliation purposes, footage and pictures of which
can immediately be disseminated globally!. The internet allows anonymous posting, live
streaming, and commercialization of sexual assault, often across borders where local

governmentsstruggle to obtain takedowns or evidence'?.

The overlap with intellectual property presents further difficulties. Offenders may have prima
facie copyright in exploitative recordings, so victims have to rely on privacy or data
protection law for redress!. New technology, including deepfakes, contributes to abuse by
overlaying victims' faces onto explicit material, resulting in severe privacy and dignity

violations®.

India's legal framework remains fragmented.Criminallawaddressesassault,cyberlawregulates
dissemination, and intellectual property law regulates ownership, but they are all in silos?®.
The victims are forced to go through multiple proceedings under the IPC, the

InformationTechnology Act, the Copyright Act,

andintermediaryguidelines,andthesecontributetotrauma, and this discourages redress*®.

Other nations have more detailed safeguards by comparison. The US consolidates federal

criminal codes, state revenge porn laws, and copyright statutes®’. The EU's GDPR deepens

° Arvind Narrain, Queer: Despised Sexuality, Law and Social Change (2004).
10 Indian Penal Code, No. 45 of 1860, sections 354, 377 (India).
11 Rebecca Umbach et al., Prevalence and Impacts of Image-Based Sexual Abuse Victimization: A
Multinational Study, ACM Digital Libr. (2025).
12 Budapest Convention on Cybercrime, Nov. 23, 2001, ETS No. 185.
13Copyright Act, No. 14 of 1957, sections 1314 (India).
14 Robert Chesney & Danielle Citron, Deep Fakes: A Looming Challenge for Privacy, Democracy, and National
Security, 107 Calif. L. Rev. 1753, 1760, (2019).
SInformation Technology Act, No. 21 of 2000, sections 66E, 67 (India).
16 Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021, Gazette of
India, Feb. 25, 2021.
1718 U.S.C. 5. 2252 (2018).
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the authority victims can exert over online content'8, and the UK, South Korea, and Australia

developed integrated responses to online sexual exploitation®®.

This study focusesonaddressingthesegapsthroughtheexaminationofconvergenceincriminal,
cyber, and intellectual property law in male rape cases. A combined, gendered, and globally
focused framework must be employed for the protection of male survivors as well as for

regulation of digital harms?,
STATEMENTOFPROBLEM

The convergence of malerape,cybercrime,andintellectualpropertyexploitationisaprioritybut an
underresearched issue of modern law. Male rape continues to be stigmatised and
underdocumented, leading to its neglect in law and a lack of proper support for victims.
When such crimes are documented and posted on the internet, the damage is compounded,
frequently becoming indelible because of the viral spreads of online material. Cyber
legislations cover the mode of dissemination, whereas intellectual property legislation covers
ownership and reproduction, but neither are directed to cover content that is based on
criminalactivity. Thisad hoc legal landscape forces victims to
navigatedifferent,complex,andoftenincompatiblebodies
oflegalrules,prolongingtraumaandrestrictingaccesstojustice.Lackofacoordinatedapproach
enables perpetrators to take advantage of jurisdictional loopholes, commodify criminal
content, and escape responsibility. Closing the gap is essential in order to offer complete

protection for victims and proper regulation of exploitative online content.

OBJECTIVES OF THE STUDY

1. To examine legal acknowledgement and prosecution of male rape in India and some

comparative jurisdictions.

2. To analyze the role of cyber laws incombating the recording, sharing, and

commodification of sexual assault content.

3. To examine the suitability and limitations of intellectual property law in controlling and

erasing non-consensual sex content.

18 Regulation (EU) 2016/679 of the European Parliament and of the Council (General Data Protection
Regulation), art. 17, 2016 O.J. (L 119) 1.
19 Australian Government, eSafety Commissioner, Image-Based Abuse National Inquiry 5-7 (2017).
20 N.S. Gopalakrishnan & T.G. Agitha, Principles of Intellectual Property 411-12 (2021).
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4. To recommend an integrated policy and law model which consolidates criminal, cyber,

and IP laws for enhanced victim protection.

RESEARCH QUESTIONS

1 How is male rape legally defined, prosecuted, and dealt with in India compared to
elsewhere?

2 What is the contribution of cyber laws to the prevention and prosecution of the cyber

dissemination of male rape content?

3 To what extent are intellectual property laws effective in constraining the unauthorized use

and copying of such content?

4 What alterations will result in a harmonized legal framework respond to criminal, cyber,

and IP law intersections and lacunae?

HYPOTHESIS

This study proceeds on the assumption that the current legal framework in Indiaof digitally
recorded,disseminated,orcommodifiedmalerapeisfragmentedandinadequate. ltassumesthat
criminal law, cyber law, and intellectual property law operate in isolatedand therefore cause
procedural bedlam, enforcement delay, and ineffective victim safeguarding. The research

contends that bringing together legal strategy, harmonizing provision in these areas, would

seal up current loopholes, improve cross-territory coordination,

andprovidebetterredresstovictims. It also speculates that the implementation of the best
practice seen in observed comparative jurisdictions may assist India in creating a victim-
focused system capable of dealing with the physical as well as cybernetic aspects of such

crimes.

RESEARCH METHODOLOGY

This study employs a doctrinal and comparative approach to critically analyzetheconvergence
of male rape, cyber crimes, and intellectual property abuse within legal systems. The
doctrinal method entails a detailed examination of statutes, case law, constitutional
provisions, and
secondarymaterialforidentifyinghowmalerapeislegallydefined,charged,anddealtwithwhen

aggravated by digital distribution andintellectualpropertyissues.Inanindiancontext,the
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research examines provisions of the Indian Penal Code, 1860, the Information Technology
Act, 2000, and the Copyright Act, 1957, and seminal judicial pronouncements like Navtej
Singh Johar

v. Union of India(2018).Thisisfollowedbystudyinginternationalhumanrightsdocumentsand
academic writings. The comparative aspect is concerned with the United States and the
United
Kingdom,selectedfortheirevolvedjurisprudencerelatingtosexualoffencesandcybercrime.UK
jurisprudence which recognizes gender-neutral rape laws as contained in the Sexual Offences
Act, 2003 can serve as a good point of referencetounderstandindia'snarrowdefinitionofrape.
Similarly, US state laws and federal laws dealing with cybercrime, revenge porn, and
copyright provide evidence of how the crossovers between legal spheres can be aligned to
safeguard victims.By comparing Indian law systematically with that of the US and UK, the
research pinpoints gaps, inconsistencies, and lessons that may shape reforms in India. The
research methodology is qualitative in nature and draws upon doctrinal research instruments
like case analysis, statutory interpretation, and comparative legal reasoning, without
venturing into empirical fieldwork. Secondary sources like law commission reports, journal
articles, and NGO

studiesoncyberoffencesandmalerapearealsousedtosituatelegalanalysisinwider socio-legal

realities. Thiscombineddoctrinal-comparativeapproachallowstheresearchtocreate
normativeandpolicysuggestionsspecifictolndia,yetbasedoninternationalexperiencesinlaw.

SCOPEAND LIMITATIONS

1 The study addresses the nexusofthreediscretebutrelatedfieldsoflaw:malerape,cyber
crimes, and intellectual property (IP) exploitation with a focus on how such fields
intersect when a sexual offence is documented, shared, or otherwise used as digital
content.

2 The major focus is on India, comparing the provisions of the Indian Penal Code, 1860,the
Information Technology Act, 2000, the Copyright Act, 1957, and other applicable statutes
and rules. Comparative approaches from chosen jurisdictions like the United States, the
United Kingdom, andtheEuropeanUnionwillbestudiedtobringoutthebest practices and
likely legislative models for India.Theresearch confines its analysis to male rape
andsexualassaultofmen,acceptingthat this is a specific victimisation field with specialized

legal and social issues. The focusis placed on scenarios where the offence is documented
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orpresentedindigitalformat,beit images, video, live streaming, or deepfake manipulation.
The study investigates cyber-facilitated sexual offense, i.e., non-consensual sharing of
intimate photos, revenge porn, and criminal content commercialisation on the web. The
discussion further involves platform responsibility, intermediary liability, and
jurisdictional issues in the removal of content.

The application addresses examining how copyright, personality rights, and related IP
concepts apply where the content is based on a criminal act. Specific emphasisisplaced on
ownership issues, moral rights, and misappropriation of an image of a victim for

commercial use.

LIMITATIONS OF THE STUDY

1

The worldwide perspectives are being considered, the research itself isn't a worldwide
exhaustive overview. The comparative analysis only refers to a selection of jurisdictions
chosen according to their applicability and the accessibility of documented legal
responses.

The research is focused specifically on victims of sexual assault who are men. Femaleand
transgender victims are excluded, except where there is an intersection with legal
provision. It is a strategic move to highlight the poorly understood legal issues of male
survivors.

The evaluation of cyber crimes is limited to those which are most directly linked with the
recording and dissemination of male rape material. Definitions of cyber crime such as
phishing, hacking, or general cyber fraud do not fall within the ambit of this research
unless they are part of the exploitation chain.The research primarily draws on publicly
available legal papers, quoted case law, academic journals, and reliable newspapers. The
problematized and underreportedstatus of male rape means that very little is done with

primary victim testimony, excluding the chance to use first-hand testimony.

Though the study refers to cyber forensic steps and technological measures of erasing

content,itdoesnotundertakeindependenttechnicaltestingorpenetrationinspection.The focus
is retained on policy and legal issues.

Cyber legislation, data privacy laws, and IP regimes are evolving at a rapid rate,
particularly in the wake of Al-based content and deepfake legislation. Theresultsofthis
study are presented on the basis of prevailing laws and policies until the date of

completion and may require updating as new updates become available.
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REVIEW OF LITERATURE

Sexual violence and online victimization literature points to continued legal, cultural, and
conceptual gaps, particularly within the Indian context. Such a consistent issue is male rape
invisibility, the ineffectuality of consent-based law of rape, and the fractured response to

cyber sexual harms.

Mitchell, Hirschman, and Hall (1999) identify pervasive prejudices in male attitudes towards
rape, and that homosexual victims are typically blamed more, less traumatized, and indeed
viewed as having enjoyed being attacked. Male witnesses, in particular, expressed diminished
empathy, representing pervasive stereotypes. The results highlight the neglect of male sexual
victimization by law and society?. Indian criminal law demonstrates this failure: IPC Section
375 does not legalize male rape, and sporadic provisions such as Section 377 (partly
decriminalized) and modesty offenses that are not gender-discriminatory (Sections 354, 509)

are insufficient??. by gender (Sections 354, 509) prove inadequate.

Vaishnavi Sharma's denunciation of Indian legal responses to online abuses also illustrates
how privacy and consent are consistently overpowered by obscenity and morality; the victims
especially men and queer ones—are left without meaningful remedy in law, despite that
privacy has been established constitutionally by Justice K.S. Puttaswamy v. Union of India
(2017)%. Shifting to cyber regulation, Abhishek Bhardwaj (2021) criticizes the IT Rules,
2021, that burden intermediaries with obligations and give more significance to state
surveillance over privacy. Requirements such as Rule 4(2) traceability compromise end-to-
end encryption and stifle free speech. The absence of judicial oversight, ambiguity in
wording, and open-ended safe-harbour protection under Section 79 of the IT Act leave

platforms vulnerable to excessive liability with few remedies for users®*

Non-Consensual Sharing of Intimate Images (NCII) legal literature emphasizes the lack of
India's piecemeal legislation. Vaishnav (2020) and Krishnan & Kaur (2021) note that while
IT Act Sections 66E, 67, 67A, and IPC provisions on voyeurism or stalking address aspects

2David Mitchell, R. Hirschman & Gregory Hall, Attributions of Responsibility, Pleasure, and Trauma in Male
Rape, 20 J. Sex Research 260 (1999).
22 Indian Penal Code, 1860, sections 375, 377, 354, 509.
2Vaishnavi Sharma, Online Abuse and Indian Law: A Critique, 12 Nat’1 L. Sch. India Rev. 45 (2020); Justice
K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1.
24 Abhishek Bhardwaj, The IT Rules 2021: Surveillance, Privacy and Free Speech in India, 14 Indian J. L. &
Tech. 122 (2021).
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of NCII, they remain gendered, obscenity-centered, and inadequate for privacy-based harm.
Ambiguity of intermediary liability and lack of clear requirements for timely takedown

further impede victim redress?.

Emerging technologies expand such gaps. Gupta (2023) faults India for not treating
deepfakes as a bespoke cybercrime. Current overdependency on obscenity-based measures
forgets privacy, consent, and agency, and intermediary safe-harbour shields concentrate
responsibility in the instance of viral fake sexual material. A sui generis legal regime
template based on the EU's Al Act or the U.S. Deepfakes Accountability Act is advocated?.

Overlapping discourses on the formation of consent make sexual violence jurisprudence even
more intricate. Buchhandler-Raphael (2011-12) contends that a singular emphasis on consent
ignores structural imbalances of power and coercive power dynamics?’. This is true in India,
too, where Section 375 IPC remains consent-based, hardly encompassing abuse of power or
trauma-sensitive approaches.

Theoretical explanations, like Cheney's (1993) "visual rape," take sexual violence further to
include non-consensual viewing, surveillance, and image exchange—harm forms hauntingly
contemporary in the digital age®. Likewise, Harduf moves cyberspace offenses like NCII,
sextortion, and deepfake pornography to the realm of sexual autonomy violaions on an equal
plane with rape, warranting a single model of law based on dignity and consent, in place of
obscenity?°.

Broadhurst's pan-Asia report on cybercrime regulation warns against moral censorship in the

name of victim protection, as in India's use of loose obscenity legislation and takedown

orders rather than privacy-based remedies.

Together, these publications present their own vision for immediate reforms: recognition of
male rape, application of power- and autonomy-based models of sexual violence, and
comprehensive regulation of NCII and deepfakes. For India, the task is to shift from morality-

oriented, gendered, and bifurcated provisions to a privacy- and dignity-oriented approach that

% Vaishnav, Legal Challenges of NCII in India, 8 Indian J. Cyber L. 67 (2020); Krishnan & Kaur, Voyeurism,
Stalking, and Intimate Image Abuse: India’s Fragmented Legal Response, 6 Asian J. Comp. L. 101 (2021).
% R, Gupta, Deepfakes and Indian Law: A Missing Framework, 18 Indian L. Rev. 89 (2023).
27 Michal Buchhandler-Raphael, Sexual Abuse of Power, 21 Yale J.L. & Feminism 355 (2011-12).
28 Terri Cheney, Visual Rape, 4 Yale J.L. & Feminism 99 (1993).
2 Ariel Harduf, Cyberspace Sexual Autonomy and Criminal Law, 10 U. Pa. J. Const. L. 345 (2008).
30 R. Broadhurst, Cybercrime Regulation in Asia: Balancing Rights and Protections, 5 Asian Criminology 5
(2010).
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holds the promise of inclusivity, platform accountability, and survivor-centric justice.

1. UNDERSTANDING MALE RAPE IN |INDIA: LEGAL AND SOCIAL
DIMENSIONS

The Bharatiya Nyaya Sanhita, 2023 (BNS) criminalises and defines sexual offences
principally under Sections 63-76, categorized under the chapter on Offences Against Women
and Children®!. Section 63 definition clause of rape is worded in terms of women as the sole
group of victims, showing continuity with the Indian Penal Code, 1860%. Thus, adult male
victims of sexual violence are not squarely within statutory definition of "rape.” Rather, such
crimes can be prosecuted under other sections punishing sexual assault, unnatural offenses, or
under gender-neutral special laws*3. This silence creates both legal and symbolic gaps in the
acknowledgment of male survivors.

On the other hand, there are some jurisdictions, such as the Sexual Offences Act 2003
(England and Wales), which employ gender-neutral sexual offence wording, thereby making
both survivors have equal protection irrespective of sex®*. . Reforms have also taken place in
the United States in several states, expanding "rape" or "sexual assault” offenses to cover
male victims in similar ways®®. The comparative evolution here establishes that India's

present system is still limited and needs legislative rethinking for comprehensiveness.

SOCIO-PSYCHOLOGICAL IMPACT ON VICTIMS

Male victims suffer cumulative trauma due to social notions of masculinity®. Psychological
impact includes post-traumatic stress disorder (PTSD), depression, anxiety, suicidal ideation,
and identity confusion®’. Social myths persistent male sexual availability, invincibility, and
incredulity towards male trauma lead to stigma, discouraging reporting®. Victims may

develop sexual dysfunction, body image pathology, and maladaptive coping such as

substance abuse, risky sex, or social isolation®,

31 Bharatiya Nyaya Sanhita, No. 45 of 2023, sections 63-76 (India).
32 Indian Penal Code, No. 45 of 1860, s. 375 (India) (repealed 2023).
33 1d. Sections 354, 377.
3 Sexual Offences Act 2003, c. 42, section 1 (U.K.).
35 Model Penal Code section 213 (Am. L. Inst., Official Draft 1962) (gender-neutral revisions proposed).
3 McMullen, Richie J., Male Rape: Breaking the Silence on the Last Taboo (Gay Men’s Press, London 1990).
%7 1d. At 213-14.
38 Matthew Waites, The Age of Consent: Young People, Sexuality and Citizenship (2005).
3.
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Social consequences consist of family denial, social ostracism, and institutional evasion.
Secondary victimization happens when police, health workers, or the justice system react to
male victims with skepticism or insensitivity in approach®!. Male rape subsequently goes
beyond the bodily defilement to profound social and emotional isolation.

COMPARATIVE LEGAL FRAMEWORKS

Comparative jurisdictions show mixed recognition of male rape. The UK gender-neutrally
legislates rape, employing procedural protections and specialist services for male victims*2.
The U.S. follows a similar trend, with federal and state systems recognizing male rape, even
in prison contexts*® Canada, Australia, and South Africa have adopted gender-neutral laws
with strong consent principles, while India is based on partially gendered laws, with ongoing
male victim invisibility*.

India’s legislative framework displays a lukewarm recognition of male rape. Section 375 IPC
confines rape to the victim being female®®, and Section 377 continues to address against-will
homosexual intercourse®®. The judiciary has recognized the rights and dignity of sexual
assault victims of all genders Nipun Saxena v. Union of India*’, but legislative reform is not
accomplished yet. Law Commission Reports 172 and 243 proposed gender neutrality but

2013 amendments retained a feminine definition*®.

The UK, pursuant to the Sexual Offences Act 2003, and America, pursuant to state law and

federal legislation like the Violence Against Women Act®® and Prison Rape Elimination

Act®!, have universal awareness, procedural protection, and victim services. Internationally,

Canada, South Africa, and Australia are leaders in full statutory coverage®?.

40 U.N. Office on Drugs & Crime, Handbook on Justice for Victims 52-53 (2020).
411d. at 58.
42 Sexual Offences Act 2003, c. 42, section 1 (U.K.).
43 Prison Rape Elimination Act of 2003, 34 U.S.C. section 30301-30309 (2018).
44 Criminal Code, R.S.C. 1985, ¢. C-46, s.s. 271-273 (Can.); Criminal Law (Sexual Offences and Related
Matters) Amendment Act 32 of 2007 (S. Afr.); Crimes Act 1900 (NSW) (Austl.).
% Indian Penal Code, No. 45 of 1860, s. 375 (India) (pre-2023 repeal).
46 1d. Section 377.
47 Nipun Saxena v. Union of India, (2019) 2 SCC 703 (India).
8 Law Comm’n of India, Report No. 172, Review of Rape Laws (2000); Law Comm’n of India, Report No.
243, Amendments to Criminal Law (2012).
49 Sexual Offences Act 2003, c. 42, section 1 (U.K.).
%0 Violence Against Women Act of 1994, Pub. L. No. 103-322, 108 Stat. 1902 (codified as amended in scattered
sections of 42 U.S.C.).
51 Prison Rape Elimination Act of 2003, 34 sections 30301-30309.
52 Supra note 44
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Comparative analysis yields three significant findings: statutory recognition ensuresvisibility
and prosecutability; procedural protections enable the reporting, rehabilitation and law can

institute social change in the face of cultural resistance®3.

CHALLENGES
Social stigma, fear of ridicule, and male cultural denial of risk of harm cause

underreporting®. Legal obstacles are constituted by non-gender-neutral laws, police

insensitivity, inadequate forensic codes of practice, and lack of specialist support services®.

Postponed procedures, aggressive cross-examination, and dependency on non-specific
sections like Section 377 enhance secondary victimization®®. Male victims everywhere are
confronted with similar obstacles, except in jurisdictions with express gender-neutral
legislation, which break such obstacles via victim-focused procedures®’. The UK, through the
Sexual Offences Act 2003°¢, and America, by state law and federal legislation including the
Violence Against Women Act and Prison Rape Elimination Act, enjoy universal definition,
procedural protection, and victim services®. The most widespread statutory coverage is
found around the world in Canada, South Africa, and Australia®®.

India’s legislative framework displays a lukewarm recognition of male rape. Section 375 IPC
confines rape to the victim being female, and Section 377 continues to address against-will
homosexual intercourse. The judiciary has recognized the rights and dignity of sexual assault
victims of all genders (Nipun Saxena v. Union of India, 2018), but legislative reform is not
accomplished yet. Law Commission Reports 172 and 243 proposed gender neutrality but
2013 amendments retained a feminine definition.

The UK, under the Sexual Offences Act 2003, and America, through state law and federal
statutes such as the Violence Against Women Act and Prison Rape Elimination Act, have
universal recognition, procedural safeguards, and victim services. Globally, Canada, South
Africa, and Australia are at the forefront of comprehensive statutory coverage.Comparative

analysis yields three significant findings: statutory recognition ensures visibility and

%3 supra note 36, at 220.
54 supra note 35
5 1d. At 124.
% Law Comm’n of India, Report No. 243, supra note 47.
5 1d.
%8 Sexual Offences Act 2003, c. 42, section 1 (U.K.).
% Violence Against Women Act of 1994, supra note 21; Prison Rape Elimination Act, supra 50
80 See supra note 44.
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prosecutability; procedural protections enable the reporting, rehabilitation and law can

institute social change in the face of cultural resistance.

2.CYBER FACETS OF MALE RAPE

India’s cyber law, adopted in the Information Technology Act, 2000 (IT Act), in clear-cut
terms prohibits posting and transmitting sexually exploitative content over the internet®:.
Sections 67, 67A, and 67B criminalize the transmission of obscene and sexually explicit
matter in electronic form, with Section 67B dealing with child pornography®?. Sections 66C—
66E also criminalize identity theft, privacy violations, and voyeurism-type cyber intrusions®?.
For rape survivors who are males, these provisions form the first line of defense against the
propagation of online proof of the rape. Section 79 IT Act and Information Technology
(Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021 enable takedowns to
be done®, though gaps remain in effective enforcement. While cyber law brings windows of
opportunity for prosecution and evidence preservation, functional problems such as delayed

takedowns, poor inter-agency coordination, and definitional ambiguity limit its potential®.

3.INTELLECTUAL PROPERTY LAW AND REGULATION OF EXPLOITATIVE
CONTENT

The Copyright Act, 1957, provides remedies for unauthorized reproduction and distribution
of audiovisual work®. Section 51 states infringement, and Sections 6370 provide criminal
liability. Victims may utilize remedies of copyright to acquire injunction and deletion of
exploitative content posted illegally®’.

But two core issues arise. First, due to vesting of copyright at creation, attackers recording

attacks can assert authorship, causing doctrinal anomaly®®. Second, copyright law presumes

legal creation, whereas content that is exploited is the result of a criminal act® . despite flaws

notwithstanding, intellectual property relief is effectually useful as concurrent enforcement
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tools, with quicker takedowns than criminal procedure by itself. But without legislative

guidance, copyright law cannot effectively respond to victim protection, platform

responsibility, and requirements of due process’.

4.A HARMONISED LEGAL FRAMEWORK
The segmented functioning of the BNS, the IT Act, and the Copyright Act finds expression in
systemic overlaps and gaps. A harmonised framework necessitates:
Neutral gender definitions of sexual offence in the BNS to cover male survivors.
Rapid preservation of digital evidence and takedown orders, with clear statutory time
limits and inter-agency cooperation.
Carve-outs in copyright law to prevent perpetrators from claiming ownership over illicit
content and to accord priority to victim rights.
Single-window approaches integrating criminal, cyber, and IP remedies for survivors.
Revised intermediary liability standards, with proactive deletion of sexually exploitative
content and transparency in reporting compliance.
All of these reforms would put an end to the current fragmentation, so that male rape
survivors in online spaces are not retraumatized by inefficiencies in procedure or silences in

the law
CONCLUSION

The intersection of male rape, cybercrime, and intellectual property abuse is where criminal
activity generates digital content to be copied and commercially exploited, and it offers a
unique challenge to criminal activity. While criminal law is able to prosecute criminal
activity and cyber law is able to prosecute and maintain evidence, intellectual property law
has to regulate unauthorized use and dissemination of such content. IPR frameworks, in the
form of copyright law, can empower victims to seek takedowns, injunctions, and civil
remedy, typically faster than criminal procedure. However, legal design today fails: copyright
lawwasnotestablishedtodeal with criminally produced content, and perpetrators could attempt
to use ownership claims to silence justice.

An integrated design that includes criminal, cyber, and IPR processes is required. Making
IPR provisions stronger to prevent active abuse by abusers, combined with joined-up

enforcement with cyber and criminal authorities, can further protect victims, prevent further
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exploitation, and ensure online platforms take their responsibilities. Sustaining the

contribution of IPR is not only a preventative measure against illegal reproduction but also
pairs with the overall legal response to ensure that survivors are protected at both criminal
and civil levels. Lastly, how to harmonize intellectual property law with cyber and criminal
constructs is key to a successful, victim-focused legal intervention to digitally mediated

sexual offense.

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com

https://www.ijalr.in/

© 2026 International Journal of Advanced Legal Research



https://www.ijalr.in/

	Abstract
	BACKGROUND
	STATEMENTOFPROBLEM
	OBJECTIVES OF THE STUDY
	RESEARCH METHODOLOGY
	SCOPEAND LIMITATIONS
	CONCLUSION


