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ABSTRACT 

The definition of copyright has consistently been built around careful negotiation between the 

two essential categories of protection: moral rights plus economic rights. While economic 

rights permit creators to sell their works and encourage invention by means of commercial 

benefits, moral rights protect the author's personal and eternal link with their work. This 

research study analyzes the persistent conflict between these two components of copyright 

law, focusing on the inherent contradiction between artistic integrity and financial 

exploitation in traditional along with digital domains. 

The research starts by providing an examination of the concepts of moral as well as economic 

rights, reflecting on their theoretical foundations and their implementation in international 

agreements that include the Berne Convention on Intellectual Property and Trade Related 

Aspects of Intellectual Property Rights (TRIPS). It investigates how civil law countries 

promote moral rights, whereas common law countries are familiar with traditionally 

highlighted economic rights. A comparative legal analysis indicates a fragmented worldwide 

system, frequently resulting in conflicting protection for writers across nations. 

A special focus is placed on the Indian copyright regime, with an examination of legislative 

provisions and significant cases such as Amarnath Sehgal v. Union of India to determine the 

manner in which Indian courts have applied and enforced moral rights in the context of 

economic reasons. The paper also investigates future issues brought by digital technologies, 

such as AI-generated works, social networking content distribution, as well as the 
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overwhelming power of digital platforms, which usually diminish or override writers' claims 

to morality. 

The study concludes that, although economic rights generate market value, moral rights 

provide cultural and personal dignity, both of which are necessary for sustaining an equitable 

and sustainable copyright environment. The study demonstrates a harmonized legal strategy 

that seeks a sophisticated relationship informed by changing socio-technological 

circumstances. 

Keywords: Intellectual property, Economic rights, Moral rights, Author’s rights, copyright. 

INTRODUCTION 

The most significant component of the law governing intellectual property includes copyright 

law, which gives authors the only authority to use and distribute their original works. In India, 

it is essential for protecting different kinds of artistic, theatrical, literary, and musical 

expressions as well as cinematographic films and sound recordings, while simultaneously 

maintaining public access to information and knowledge. Indian copyright law, which is 

governed by the Copyright Act of 1957, has changed to conform to international norms, 

especially since the 2012 modification which contained clauses from the WIPO Performances 

and Phonograms Treaty (WPPT) and the WIPO Copyright Treaty (WCT). The purpose of 

these modifications was to encourage innovation and provide security during the digital era. 

The expression of ideas, not the ideas themselves, is safeguarded under copyright. It gives 

authors the sole moral and financial authority to copy, distribute, perform, and modify their 

creations. Even while copyright becomes automatic and doesn't need to be registered, it 

becomes legally binding as soon as the finished product becomes established in a physical 

form. Although duration varies depending on the nature of work, the term usually lasts for the 

author's lifetime plus 60 years. 

The Act includes a variety of important clauses which are necessary to comprehend the extent 

and use of copyright protection in India. The types of works that are eligible for protection 

under the copyright are outlined in Section 13 and include sound recordings, cinematograph 

films, literary, dramatic, musical, and creative works. The sole ownership rights granted to 

copyright holders—including the ability to reproduce, distribute, perform, as well as modify 

their works—are specified in Section 14. Ownership rules are addressed in Section 17, which 
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normally grants copyright to the creator unless the work was produced while the employee 

was employed, in which event the employer may retain the rights.2 

Unauthorized violations of these exclusive rights constitute copyright infringement. It may be 

relinquished under the fair use doctrine—limited use for study, criticism, or education—and 

can be either primary (direct infringement) as well as secondary (facilitating infringement). 

Civil lawsuits (injunctions, damages), criminal penalties (imprisonment, fines under Section 

63), and administrative actions (confiscation of illegal copies) are among the legal remedies 

available for infringement. Protecting the rights of authors, advancing the public interest, and 

keeping up with technical advancements are some of the primary objectives for Indian 

copyright law. In addition to encouraging an innovative and creative culture, this framework 

guarantees fair access to knowledge in a world that has become growing increasingly digital. 

SECTION 17 OF THE COPYRIGHT ACT, 1957 

Section 17 of the Copyright Act of 1957 (referred to as the 'principal Act') defines the 

meaning of original ownership of copyright and differentiates between authorship and 

ownership. It specifies the parameters that determine copyright ownership can be established 

and expressly states that the person who begins or supervises the creation of a work may not 

always be the owner of the copyright. The distinction was reinforced in the decision of the 

landmark case Eastern Book Co. v. Navin J Desai, when the Court determined that 

reproducing judicial decisions as well as orders does not constitute copyright infringement 

because such works are in the public domain and are capable of being easily reproduced. 

Different ownership guidelines for many different kinds of works are outlined in Section 17. 

The author is regarded as the original  owner of works that are dramatic, literary, or creative. 

On the other hand, an employer becomes the legal owner if the work is produced in 

accordance with an employment contract. Ownership of images taken for cinematographic 

films pertains to the individual who requested the photograph. The owner of an original work 

of art created for payment is the one who commissioned and purchased it. 

Unless the speech is given on behalf of someone else, in the event that the person 

who was given the task retains ownership, the speaker is the owner of the copyright for 

speeches given in public. Additionally, the government or the relevant body is the the owner 

                                                             
2 The Legal School, Copyright Law in India: Meaning, History, Objectives, Nature & Copyright Infringement, 
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of works like official orders or government publications. Therefore, Section 17 establishes a 

comprehensive legal foundation for identifying copyright ownership in many different kinds 

of situations.3 

DEFINITION AND SCOPE OF MORAL RIGHTS 

Moral rights, which stress a creator's personal and reputational link to their work, take 

precedence over economic rights because they prioritize dignity, uniqueness, and the creative 

reputation associated with a creation. This idea was confirmed in the landmark decision of 

Amarnath Sehgal v. Union of India, in which the defendant damaged the plaintiff's artwork, 

resulting in a loss of aesthetic and market value. The court issued a necessary injunction and 

awarded compensation of Rs. 50 lakhs for moral rights violations. 

The moral rights of copyright holders are outlined in Section 57 of the Copyright Act of 1957. 

These include the right to retraction, which enables the work to be withdrawn under specific 

circumstances; the right of integrity, which guards against fabrication or mutilation; and the 

right of paternity, which guarantees that the creator be acknowledged as the author. 

Regardless of financial ownership, these rights safeguard the creator's reputation and 

connection to the work. 

1. Right of integrity: Right of integrity is vested with the copyright owner to safeguard the 

reputation of his work from being exploited. In the case of Sajeev Pillai v. Venu 

Kunnapalli & ors, the respondent was accused of promoting the unreleased film before 

its official release without the required authorization. By prohibiting the respondent from 

engaging in such behavior that undermines the film's exclusivity and reputation, the court 

provided remedy to the aggrieved petitioner. 

2. Right of paternity: A copyright owner's right of paternity is the ability to assert his 

ownership over his copyrighted work and to stop others from doing so. The court granted 

protection to the movie's title in Sholay Media Entertainment and Pvt. Ltd. v. Parag 

M. Sanghavi, a landmark decision on the copyright owner's right of paternity. The 

defendant was forced to replace his film's title entirely by forgoing its use, which injured 

the religious following of the name "Sholay" because it was misleadingly similar. 

                                                             
3  LawBhoomi, Rights of Owner of a Copyright under Copyright Act, LawBhoomi (n.d.), 
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3. Right to retraction: Retraction is the act of retracting a previous statement.Section 57 of 

the primary act gives the author the option to opt out of having his work published. 

Simply stated, it involves the relinquishment of his rights in order to preserve his 

integrity or reputation.The freedom to retract, or to withdraw one's own publication, was 

highlighted by the court in Amarnath Sehgal v. Union of India if the author believed 

that the state of his work was disparaging and that it would be wise to do so. The author 

would have the right to retract this. 

DEFINITION AND SCOPE OF ECONOMIC RIGHTS 

Economic rights are characterized as any right that generates or compensates the owner 

financially. Section 14 of the the primary Act specifies the owner's economic rights under the 

definition of copyright. 

1. Right of adaptation: The conversion process, shift, transcribing, or rearranging a work 

under copyright relates to and includes the privilege of adaptation. These rights are only 

applicable for musical, literary, or dramatic works and do not apply to computer 

programs.Although the legislation protects the freedom to adaptation, it is also governed by 

the rules established in a famous case by the Privy Counsel in the case of Macmillan and 

Company Ltd. V K. and J. Cooper. The defendants were accused of infringing the 

plaintiff's book, and the nature of the book that had previously been published by the plaintiff 

was tested, and it was discovered that the work was created from a non-copyrighted source of 

information, such that the plaintiff's book didn't have its nature of originality, and the 

defendants were found to be not guilty of infringement. The idea used here is that, even if a 

work has been derived from another source, it must retain some degree of originality. 

2. Right to distribute in market: The right of the owner of the work protected by copyright 

to distribute it in the market and earn revenue from it is comparable with the right of 

reproduction. This kind of distribution can take the shape of a sale, a free or consideration-

based loan, a rental, or a free gift distribution. The right of distribution varies from situation 

to circumstances and cannot be applied consistently. In the event that the sold work 

constitutes an original book, the exhaustion rule will apply. Whereby the buyer of the written 

work will also have the right to resell it as used material when the distribution rights are 

exhausted and cease to exist following the initial sale. This requirement is different, though, 

if the copyright holder establishes a library and charges a fee for patrons to read the books 
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there, and the law does not explicitly prohibit doing so, in which case the rule of exhaustion 

is not applicable.4 

3. Right to translate: The right to translate a work into any other language belongs to the 

person who owns the copyright. The plaintiff in the case ofAcademy of General Education, 

Manipal & ANR. vs. B. Malini Mallya filed a petition, claiming that his invention had been 

used without his consent. The Court ruled that "a substantial copy of work is required to 

achieve the same, and mere adaptation of an idea does not amount to the act of infringement." 

4. Right to reproduce the work: Copying from previously completed works or giving them 

a unique form by adding, revising, or changing them is known as reproduction. It simply 

means that you have the right to copy. This privilege can only be used by the original creator 

and cannot be violated by anybody else because the act of copying a work can benefit the 

creator financially. The right of reproduction of works protected by copyright serves as the 

foundation for safeguarding a work against exploitation, whether it be a published book or a 

manufactured and recorded compact disc. 

5. Right to communicate to the public: It involves releasing the work or product to the 

general public via webcasting, simulcasting, or broadcasting. It would be an act of 

infringement if someone who is not the true owner of the work shared it with the public. The 

Delhi High Court ruled that "the defendant has been thereby barred from communicating any 

of the works in question to the public, or performing them, in public, lacking such appropriate 

authorization or licensing" as held in the case of Indian Performing Right Society Ltd. vs. 

Aditya Pandey. 

INTERNATIONAL CONVENTIONS FOR PROTECTING MORAL AND 

ECONOMIC RIGHTS 

1. Berne Convention for the Protection of Literary and Artistic Works, 1886 

The protection for works of literature as well as art in addition to the rights of authors are 

governed by the Berne Convention, which was first created in 1886 and has undergone 

numerous revisions, the most recent of which was in Paris in 1971. It is based on the 

following three basic concepts:  
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 Automatic Protection, which guarantees that copyright is granted without formalities; 

 National Treatment, which requires equal safeguards for works originating within one 

Contracting State in the remaining member states; 

 Independence of Protection, which means that protection is independent of the legal 

status of the country of origin, though there are exceptions when longer protection is 

granted. 

Every type of literary, scientific, along with artistic expression, regardless of formats, are 

covered by the Convention's minimal standards of protection. It gives writers the only 

authority to have their works translated, adapted, performed in public, broadcast, reproduced, 

and used in audiovisual media. Additionally acknowledged are moral rights, such as the right 

to credit others as well as the right to protest disparaging changes made to a work. 

In general, protection lasts for 50 years after the author's passing. There are several 

exceptions, such as 25 years from the date of production for photography and applied art 

works, 50 years from the date of release or creation for audiovisual works, and 50 years from 

publication for anonymous or pseudonymous works (until identity is disclosed).5 

Certain restrictions and exceptions, known as "free uses," are permitted by the Convention. 

These include fair reproduction for reporting, education, and ephemeral transmissions. These 

uses are described thoroughly in Articles 9(2), 10, and 11.Non-voluntary licensing for use in 

educational translation along with reproduction is permitted in a special appendix regarding 

developing nations, as long as compensation is given in accordance with national law. 

With an Assembly and Executive Committee, the Berne Union is in charge of the Convention. 

WIPO's program and budget are overseen by the Secretariat. All States may ratify the 

Convention by submitting their ratification documents to the WIPO’s Director General. 

2. Trade Related Aspects of Intellectual Property Rights (TRIPS) Agreement, 1995 

An important turning point in international intellectual property (IP) law was the 1994 

signing of the TRIPS Agreement (Trade-Related Aspects of Intellectual Property Rights), 

which was a component of the Marrakesh Agreement that created the World Trade 
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Artistic Works (1886), WIPO (n.d.), https://www.wipo.int/treaties/en/ip/berne/summary_berne.html. 
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Organization (WTO). TRIPS, which recently celebrated its 30th anniversary, established the 

most extensive global standards for the defense and enforcement of intellectual property 

rights, encompassing domains like trade secrets, patents, copyrights, and trademarks. 

The Venetian Patent Statute of 1474, the Paris Convention of 1883, and the GATT 

discussions in the 20th century were the first steps in the historical development of TRIPS. Its 

formation was largely influenced by the Uruguay Round (1987–1994), which addressed the 

need to harmonize IP rules in the face of increasing technical advancement and 

globalization.6 

By promoting knowledge transfer from industrialized to poor countries, guaranteeing 

transparency via legal disclosures, and unifying IP rules, TRIPS has been crucial in fostering 

international cooperation. By coordinating intellectual property safeguards using the 

Sustainable Development Goals (SDGs), it also promotes social and economic well-being. 

Notably, during the HIV/AIDS epidemic, TRIPS' flexibilities made life-saving antiretroviral 

medications accessible, highlighting the agreement's importance in international health crises. 

TRIPS, however, has difficulties. Especially nations that are less developed, strong 

intellectual property rights may limit access to agricultural innovations, medications, and 

educational materials. Ethical questions are raised by biopiracy and the absence of 

protections for traditional knowledge. Obstacles include insufficient legal infrastructure, 

enforcement challenges, and new concerns including data privacy, e-commerce, and AI-

generated inventions. 

Building capacity, developing uniform enforcement guidelines, encouraging open innovation 

with licenses including Creative Commons, as well as creating intellectual property 

frameworks for new technologies must be the main priorities going forward. A fair, 

innovation-driven global IP regime still requires striking a balance between IP protection and 

fair access. 

COPYRIGHTAND MORAL RIGHTS INTERSECTION:PRESERVING 

THEAUTHENTICITY OF CREATORS 

                                                             
6 Drishti IAS, 3O Years of TRIPS, Drishti IAS (May 14, 2024), https://www.drishtiias.com/daily-updates/daily-

news-analysis/3o-years-of-trips. 
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Copyright and moral rights are important but different concepts in intellectual property law 

that are used to safeguard creators. The main purpose of copyright is to protect financial 

interests by giving authors the sole authority to duplicate, distribute, and profit from their 

creations. The personal and reputation concerns of creators, especially the rights to credit and 

the preservation of artistic integrity, are the emphasis of moral rights, on the other hand. 

These rights stem from the idea that an author's identity and personality are reflected in their 

creative works. 

For many different kinds of reasons, maintaining a creator's reputation is crucial. It upholds 

the integrity of the creative process, promotes artistic and cultural variety, and raises the 

economic worth of a creator's output by enhancing their reputation. Creators are more 

inclined to innovate and make significant contributions to the cultural realm when they are 

given the assurance that personal  and reputation interests will be safeguarded. 

There are conflicts between copyright and moral rights notwithstanding their 

complimentary roles. When economic interests—like altering a movie for financial gain—

conflict with the artist's vision, conflicts frequently result. Moral rights are frequently 

unalienable and endure long after economic rights have been transferred, which could result 

in conflicts, whereas copyright is transferable and waivable. Furthermore, the lifetime of 

copyright and moral rights may differ, making it more difficult to manage rights to a work 

over the long term. 

In order to balance these interests, a number of issues must be resolved. Creators must 

negotiate contracts that allow for both commercial use and the protection of their moral rights. 

Misuse can be avoided with effective attribution along with modification permission clauses. 

Enforcement is still challenging, though, particularly when it comes to different countries 

with varying legal requirements and remedies. To empower artists, legal frameworks must be 

strengthened and access to justice must be improved.7 

Technology offers solutions as well as threats. Digital platforms make it easier for illegal 

usage to occur, yet methods like blockchain, watermarking, and digital rights management 

provide means to safeguard moral rights and guarantee proper credit. Furthermore, the 

necessity for unified worldwide norms is underscored by international differences, such as 

                                                             
7 Sarren, Intersection of Copyright and Moral Rights: Protecting Creators’ Integrity, Intepat IP (Oct. 23, 2024), 

https://www.intepat.com/blog/intersection-of-copyright-and-moral-rights-protecting-creators-integrity/. 
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the stronger moral rights in civil law nations like France vs lesser protections in common law 

jurisdictions such as the US. 

The relationship between moral rights and copyright is intricate and dynamic, 

particularly in the digital age. Effective legal safeguards that uphold the rights of creators and 

foster a dynamic, creative cultural landscape require a sophisticated knowledge of their 

distinctions, overlaps, and difficulties. 

OVERVIEW OF THE INDIAN COPYRIGHT ACT, 1957 

 Recent News: The Bombay High Court recently decided a case in which a well-known 

performer contested the sales tax that was applied to her profits from award show 

appearances and commercials. Important legal problems about whether actors own the 

copyright to their performances and if they are taxable were brought up by the argument. 

The treatment of intellectual property rights, especially performer's rights, under Indian 

tax law was also highlighted.The actor disputed the tax department's assertion that her 

income was subject to taxes due to the sale of a copyright. She maintained that producers 

are the original owners of the copyright of ads and cinematographic works under Section 

2(d) of the Copyright Act, 1957. The actor asserted that she did not own or transfer any 

copyright because she only appeared in these works. Rather, she asserted her performer's 

rights under Sections 38 and 38A, which acknowledge performers like actresses and 

singers as owners of performance rights. 

 Performer’s Rights: The 2012 modification to the Copyright Act elevated the rights of 

performers, giving them the sole authority to use their recorded performances. Among 

these are safeguards against unapproved use and guarantees that artists be compensated 

for their labor. Artists maintain ownership over their contributions because these rights 

are inalienable, indicating they cannot be distributed or relinquished, and they last for 50 

years after the date of performance.  

The case highlights the difference between performer's rights, which explicitly 

protect artists' statements and performances, and copyright, which safeguards genuine works 

of authorship such as music, movies, computer programs, and books. The Copyright Act of 

1957 governs copyright, which grants exclusive rights like public communication, adaptation, 

https://www.ijalr.in/


VOLUME 5 | ISSUE 4                                       MAY 2025                                              ISSN: 2582-7340 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 
 

https://www.ijalr.in/ 

© 2025 International Journal of Advanced Legal Research 

publication, and reproduction. Only the copyright owner or someone with authorization may 

exercise these rights, which are described in Sections 13 and 14.8 

The copyright system in India was further simplified by the 2021 update to the 

Copyright Rules. The Appellate Board and Copyright Board were merged, software 

registration procedures were made simpler, and royalty collection and distribution were made 

more transparent. Additionally, it requires the Central Government to respond to applications 

for copyright society registration within 180 days. 

In general, the case not only demonstrates the complex interrelationship between 

copyright and taxes, but it also reaffirms the increasing acceptance and defense of performers' 

rights in Indian law. 

AMARNATH SEHGAL VS. UNION OF INDIA (2005) 

The Delhi High Court examined the extent and application of moral rights within Section 57 

of the Copyright Act, 1957 in the seminal case of Amarnath Sehgal v. Union of India, 2005 

(30) PTC 253 (Del). The Government of India hired renowned sculptor Amarnath Sehgal to 

paint a mural on Vigyan Bhavan. The project took five years to complete and was finally 

revealed in 1962. The mural was damaged as a result of the Government removing it without 

telling Sehgal and inadequately storing it during later building repairs. 

              In his lawsuit against the Union of India, Sehgal claimed that the Government had 

infringed his moral rights, specifically the right to the integrity of his work, by removing it 

without consulting him and handling it carelessly. Whether an author retains moral rights 

over their work following the transfer of economic or physical rights was the main legal 

question.9 

              The Court ruled in Sehgal's favor, confirming that moral rights—particularly the 

right to prevent one's own creations from being misrepresented or altered—remain unaffected 

by ownership. According to Justice P. Nandrajog, an author's reputation and personality are 

reflected in their work, hence any damage to it is detrimental to the author's honor. The 

                                                             
8 Drishti IAS, Copyright Act 1957, Drishti IAS (Apr. 8, 2023), https://www.drishtiias.com/daily-updates/daily-

news-analysis/copyright-act-1957. 

9  Janhavi KM, Amarnath Sehgal v. Union of India, The IP Matters (Aug. 22, 2022), 

https://www.theipmatters.com/post/amarnath-sehgal-v-union-of-india. 
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Government's claim that it had complete control over the mural after purchase was dismissed 

by the Court. 

              The Court granted Sehgal ₹5,00,000 in compensation for the moral violation and 

ordered that the remaining mural be given back to him for possible restoration and sale. By 

reaffirming the unalienable character of moral rights and introducing court remedies like the 

return of the original artwork—an extraordinary action at the time—this case established an 

important precedent. In terms of determining the scope of an author's moral rights after 

assignment, it continues to be a landmark decision in Indian copyright law. 

NEED FOR STRONGER RECOGNITION OF MORAL RIGHTS GLOBALLY 

Moral rights are essential for safeguarding the reputation and personal interests of creators. 

These rights include the right to integrity, the right to attribution, and in certain jurisdictions, 

the rights to retraction and disclosure. But even though they are formally acknowledged in 

international agreements such as the Berne Convention, moral rights are nevertheless applied 

inconsistently and ineffectively in different jurisdictions, particularly in common law nations. 

1. Encouraging Innovation and Cultural Diversity:When creators are guaranteed control 

over the usage and representation of their work, they are more likely to develop bold and 

innovative work. In a knowledge-based economy, creative freedom as well as cultural 

enrichment are fostered by strong moral rights. 

2. Unequal Legal Frameworks: Stronger and more comprehensive protections for moral 

rights are provided by civil law nations such as France, Germany, and India, which 

frequently view them as unalienable and eternal. Common law nations like the US and 

Australia, on the other hand, either provide simple waivers or restrict moral rights to 

particular artistic mediums (for example, the US's VARA solely protects visual art). In a 

multinational digital economy, this overlapping approach gives creators inconsistent 

rights. 

3. Economic Impact: The worth and marketability of creative products are strongly 

correlated with moral rights. A creator's future prospects may be severely hampered by a 

ruined reputation or a lack of credit. Ensuring strong moral rights protects creators' long-

term financial viability as well as their integrity. 
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4. Digital Age Challenges: It is now simpler to change, wrongly attribute, or distort works 

thanks to the growth of digital platforms, social media, or AI-generated content. 

Nowadays, technologies make it possible for content to be misused widely, frequently 

without the original author's knowledge or approval. In addition to preventing unwanted 

changes and guaranteeing correct credit across digital platforms, stronger moral rights 

would be helpful in protecting the identities of authors. 

INCREASING PLATFORMS’ AND CREATORS KNOWLEDGE OF MORAL 

RIGHTS 

Although moral rights may be granted by legal frameworks, authors and digital platforms are 

still mostly unaware of this. Both content producers and the platforms that host their works 

must be aware of the nature, extent, and ramifications of moral rights in order for them to be 

properly exercised and upheld. 

1. Addressing the Digital and Global Context: Since material is disseminated worldwide 

and crosses borders quickly, platforms must be mindful of various moral rights regimes 

and implement proactive steps to accommodate them. In the exact same way, creators 

need to know how to enforce their rights in different jurisdictions, especially when 

interacting with foreign distributors, aggregators, or publishers. 

2. Empowering Creators Through Knowledge: Many creators, particularly independent 

writers, singers, painters, and producers of digital content, are not aware that they have 

moral rights including the right to integrity and the right to acknowledgment. 

Widespread ignorant waivers, lost chances to make reputation-based claims, as well as 

acceptance of unfair changes to their work are all results of this ignorance. Increasing 

awareness enables creators to protect their identity, request appropriate credit, and 

protest unfavorable changes. 

3. Education and Capacity-Building: To educate creators, governments, legal 

organizations, and creative associations should provide workshops, online manuals, and 

legal clinics. There must be collaborations with platforms to develop integrated rights 

awareness about resources. Incorporating instruction on moral rights into law, art, and 

media courses is essential. 
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4. Ensuring Platform Accountability: Digital markets, content-sharing websites, and 

social media platforms frequently lack the necessary regulations or resources to uphold 

moral rights. Raising platform operators' awareness is crucial for putting metadata 

protections in place (e.g., eliminating attribution erasure). Policies should be introduced 

for changes based on consent. Channels should be created for reporting abuses of moral 

rights. 

CREATING A BALANCE BETWEEN ECONOMIC AND MORAL RIGHTS FOR 

SUSTAINABLE CREATIVITY 

Economic rights along with moral rights, which are centered on commercial exploitation and 

creative purity, respectively, frequently appear to be pulling in opposite directions in the field 

of intellectual property law. However, a careful balance between the two is necessary for a 

creative sustainability. 

1. The Need for Harmony: The creator's vision may be exploited or distorted by an 

overemphasis on economic rights, which may permit commercialization without due 

credit or consent. A heavy emphasis on moral rights could impede innovation and 

adaptability and deter cooperation or business investment. Therefore, neither set of rights 

ought to take precedence over the other. 

2. Promoting Creativity: By means of reproduction, distribution, and authorization, 

economic rights enable creators to make money off of their work, draw in funding from 

platforms, publishers, and producers, and reinvest profits into new creative projects. 

These rights support the creative industries' commercial engine, fostering innovation and 

ensuring the financial viability of artistic endeavors. 

3. Moving Toward a Fair Structure: The terms of usage and modification should be 

explicitly stated by both creators and purchasers. In addition to guaranteeing that 

economic rights can be transferred with consent, laws must acknowledge inherent moral 

rights. To protect both rights online, use DRM, watermarking, and licensing tools. 

Promote a culture that values money and recognition equally. 

4. Protecting Creative Identity: Moral rights protect the integrity of the work, 

safeguarding it from misrepresentation or disparaging treatment, as well as the creator's 

name along with reputation (right to attribution). These rights guarantee long-term 
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respect and acknowledgment by acknowledging the intellectual and emotional bond 

between the artist and their creation. 

POSSIBLE LEGAL AND POLICY REFORMS FOR STRENGTHENING MORAL 

RIGHTS 

Legal and policy changes that reinforce the global recognition of moral rights are desperately 

needed to guarantee the long-term protection for creators in a quickly changing digital world. 

The harmonization of international standards is one important improvement. It is necessary to 

amend agreements such as the TRIPS Agreement and the Berne Convention to require a more 

comprehensive and explicit acknowledgment of moral rights to all creators, not only visual 

artists. Additionally, moral rights should last for the same amount of time as economic rights 

in order to guarantee posthumous protection and avoid distorting or destroying an artist's 

legacy. The extension of moral rights to novel categories, including digital works, remixes, 

NFTs, including AI-assisted compositions, must also be taken into consideration by 

jurisdictions. 

The author's control over the use along with integrity of their work would be 

strengthened by the recognition of other moral rights, including the right of retraction and the 

right of disclosure. To provide creators with easily accessible and efficient remedies, 

enforcement procedures must also be reformed through the creation of specialized IP 

tribunals, statutory damages, as well as legal aid frameworks. Both digital and traditional 

channels should need attribution, and no work should be altered without the creator's express 

permission. Contracts must have explicit clauses protecting moral rights, particularly when 

dealing with publishing, broadcasting, and licensing. 

Publishers, IT companies, and production companies also need to embrace industry-

wide ethical standards that preserve artistic integrity. Lastly, education and awareness should 

be the main goals of reforms. Governments, non-governmental organizations, and 

educational institutions need to to work together to initiate broad campaigns that incorporate 

moral rights literacy into legal and creative education. When combined, these reforms will 

create an integrated and equitable global framework that respects artists' rights to their 

personal and reputational property, builds consumer and creator trust, and supports the long-

term expansion and variety of the creative industries around the world. Intellectual property 

law's moral grounding is still lacking in the absence of such improvements. 
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WAY FORWARD 

The equilibrium between moral and commercial rights must be rebalanced in order to 

guarantee a just and sustainable copyright ecosystem. Legal regimes must acknowledge that 

the two aspects have complementary functions: economic rights encourage invention for 

profit, while moral rights protect the author's personality and dignity. The enforceability of 

moral rights should be strengthened by jurisdictions, particularly common law nations, 

maybe by clearly written statute provisions and more sensitive judges. In the digital age, 

when content is transnational, worldwide harmonization efforts ought to be stepped up to 

prevent jurisdictional discrepancies. 

Furthermore, it is necessary to raise creators' knowledge of their moral rights and 

hold digital platforms more responsible for upholding them. Flexible frameworks that may 

change with technology without jeopardizing the ethical and personal interests of writers 

should be given top priority in future law reforms. In the end, maintaining cultural integrity 

and creative freedom in the contemporary society requires an integration of both rights. 

CONCLUSION 

A recurring conflict between economic and moral rights, each with its own philosophical, 

legal, and practical foundations, is seen in the changing dynamics of copyright law. Moral 

rights protect the long-lasting and intimate bond between an author and their work, whereas 

economic rights allow for the commercial use of creative works, allowing authors to profit 

monetarily and support cultural industries. This contradiction frequently results in moral and 

legal dilemmas, particularly when business concerns take precedence over the author's 

integrity and entitlement to credit. 

Comparative study makes it clear that while common law jurisdictions, such as the 

US and the UK, tend to give priority to economic rights, civil law nations provide stronger 

protection for moral rights. Despite being impacted by both traditions, the Indian legal system 

still has difficulties consistently recognizing and upholding moral rights. 

Maintaining the ethical aspect of authorship is more important than ever in the digital 

age, which is characterized by user-generated material, quick dissemination, and artificial 

intelligence. It is crucial to take a balanced strategy that upholds authors' personal rights 

without sacrificing commercial viability. In order to preserve the dignity associated with 
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artistic expression, it is not only legally required but also morally required that moral rights 

be acknowledged and upheld within copyright law. 
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