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Abstract 

Human rights are the basic rights inherent in every human being. It is necessary that no 

person is deprived of this arbitrarily. International Organisations play a major role in 

protecting and promoting human rights through cooperation, dispute resolution and also 

influencing global norms and policies. UN provides for mechanisms for peaceful settlement 

of disputes and works with other international and regional organisations for the protection 

and preservation of human rights. This paper focuses on the origin of human rights. This 

paper delves into the history behind the founding the international organisations. This paper 

focuses on the role of United Nations (UN) as an important international organisation in 

developing human rights across the globe. It also examines the role of various bodies within 

the UN such as International Court of Justice (ICJ), UN General Assembly, Human Rights 

Council and other treaty bodies in the implementation of human rights. This paper examines 

how these bodies of UN investigate into the breaches of human rights in the member states. 

This paper also discusses various challenges of the UN and proposes for various reforms to 

improve the functioning of these bodies.  

Key words: International organisation, human rights, International Court of Justice, UN 

Treaty Body. 

 

1.1Origin of human rights 

In the earlier period only, state was given more importance and an individual had no identity 

of his own. However later with the growth and development of society rights of individual 

attained great significance. Human rights have become a reality since the establishment of 
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UN in 1945. The expression “human rights” denotes all those rights which are inherent in our 

nature and without which we cannot live as human beings2.Human rights are essential for 

individual to develop their personality, their human qualities, their intelligence, talent and 

conscience.This in fact shows the necessity of agencies and bodies to preserve and protect 

human rights as they are most important for the human survival. 

The Treaty of Versailles which was concluded in 1919 after the First World War established 

League of Nations3. The League of Nations undertook to respect the territorial integrity and 

sovereignty of all other nation-states and undertook to the disuse or threat of military force as 

a means of resolving international conflicts. 

The Fourteen Points which was enunciated by the then US President Woodrow Wilson in 

1918 led to the transformation of world politics. It was put forward that the affairs between 

nations should be conducted in the open, on the basis of sovereignty, self-determination and 

the disuse of military force to settle disputes4. 

The Second World War witnessed the establishment of United Nations by the joint effort of 

the US and UK. The Atlantic Charter concluded in 1941 declared that there would be no 

territorial enlargement as a result of war5. The post war international relations would be 

cordial and disputes between states can be resolved through peaceful negotiation and not 

through threat or force. The Atlantic Charter became the foundation for the UN Charter. The 

UN Charter gave emphasis on peace, security, economic development and human rights.  

The UN Charter lays down guiding principles with regard to protection and promotion of 

human rights. One of the major steps taken by the UN General Assembly is the adoption of 

UDHR(Universal Declaration of Human Rights) followed by the ICCPR (International 

Covenant on Civil and Political Rights) and ICESCR (International Covenant on Economic, 

Social and Cultural Rights) in 19666. These covenants laid down the basic and fundamental 

rights to be guaranteed to each and every human being which was derived into the 

Constitutions of several countries across the world including India. The various bodies within 

the UN play a major role in implementing and protecting human rights.  

1.1.1.Role of UN Bodies in implementing human rights 

                                                             
2 Dr. H O Agarwal’s International law and Human Rights387(Central Law Agency, 5thedn. 2018) 
3John Mueller, Changing Attitudes towards War: The impact of the First World War, 21, British Journal of 

Political Science, 1, 3-4 (1991) 
4World War I: consequences, https://unacademy.com, (last visited May 14, 2025) 
5 John Mueller, Changing Attitudes towards War: The impact of the First World War, 21, British Journal of 

Political Science, 1, 3-4 (1991) 
6 Dr. H O Agarwal’s International Law and Human Rights, 406 (Central Law Agency, 5th edn 2018) 
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Human Rights Council was established replacing the UN Commission on Human Rights in 

20067. It is an intergovernmental body within the UN comprising 47 member states. Human 

Rights Council is responsible for promoting human rights education and providing technical 

assistance after consultation with the member states8. It serves as an international platform for 

discussions with the experts and also adopts various resolutions which compels the 

governments to implement them to remedy serious human rights violations. It holds crisis 

meetings to address grave human rights violations. One of the major functions of the council 

is to conduct a Universal Periodic Review9. It reviews human rights status of all nations 

through universal periodic review. One of the effective interventions of the Human Rights 

Council has been the sending of special rapporteur in the conflictzone of Palestine in 1967 to 

assess the situation and to work with the governments10.The Human Rights council also 

offers a complaint mechanism (1503 procedure) which is handled by two groups Working 

Group on Communications and Working Group on Situations which receives written 

complaints on gross human rights violations occurring in all member countries of the UN11. 

International Court of Justice is the important judicial organ of the UN. It provides for expert 

guidance in settling the conflicts among sovereign states and thus upholds global peace and 

security12. The Office of High Commissioner for human rights plays pivotal role in 

preserving the integrity of the UN by protecting three interconnected pillars of the UN i.e. 

human rights, peace and security and development. It functions along with the human rights 

council and ensures that the countries are implementing treaties ratified by it13.  

Treaty based enforcement mechanism 

There are about nine main core human rights treaties which include ICCPR14, Convention 

against Torture and other Cruel, Inhuman Degrading Treatment or Punishment, Convention 

on Elimination of all Forms of Racial Discrimination, Convention on Elimination of All 

Forms of Discrimination against Women and Convention on Rights of Child to name a few. 

                                                             
7Dr.S K Kapoor’s International Law and Human Rights, 57 (Central Law Agency, 18th edn 2018) 
8 Human Rights Council, https://www.un.org/en/genocide-prevention/responsibility-protect/hrc, (last visited 

May 16, 2025) 
9Dr. H O Agarwal’s International Law and Human Rights, 399 (Central law Agency, 5th edn 2018) 
10The Question of Palestine, https://www.un.org/unispal/human-rights-council-resolutions/, (last visited May 16 
2025 
11Dr. U Chandra’s Human Rights, 39 (Allahabad Law Agency Publications, 8th edn 2019) 
12Prof. Babulal Dargad, The International Court of Justice and its Role in safeguarding Human Rights, 4, JETIR, 

903, 906-907 
13Human Rights, https://www.un.org/en/global-issues/human-rights, (last visited May 17, 2025) 
14 International Covenant on Civil and Political Rights 
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Each of this treaty has put in place committees of experts to look into the implementation of 

the provisions of the treaties15. Any state may bring a complaint before the body of experts 

alleging violation of the treaty rights. However, a complaint under any of the four core 

treaties can be brought against the state only if two conditions are fulfilled, firstly, the state 

must have ratified the treaty and secondly, the state must have recognised the capacity of the 

committee constituted under the treaty to consider complaints16. A complaint filed before a 

committee is called a communication or petition17. The petition shall not be anonymous. It 

shall state the facts on which the communication is based. If the committee is of the opinion 

that the petition is genuine, it passes through two stages that is admissibility stage and merits 

stage18.The communication is admissible only if the particular individual or state has used up 

all the domestic remedies. 

An individual can also make complaints under various international treaties if he or she is a 

personal victim of the violation of the human rights for instance a petition can be filed before 

Human Rights Committee established under International Covenant on Civil and Political 

Rights19. Apart from this individual complaint mechanism, there are inquiry procedures under 

various treaties like CAT (Convention against torture, Convention against All Forms of 

Discrimination against Women, Convention on Rights of Persons with Disabilities which 

investigates into gross human right violations on receiving the complaint20. An important 

intervention of the Human Rights Committee on an individual complaint is seen in the case 

of Toonen v. Australia21wherein Toonen challenged the provisions in the  

Tasmanian Criminal Code which criminalised the consensual sex between men. The Human 

Rights Committee concluded that the provisions violated his right to life and liberty and also 

the right to privacy and recommended the amendment of those provisions22.In A v. 

Australia23, a Cambodian asylum seeker preferred a complaint to the Human Rights 

                                                             
15Complaining about human rights violations, https://www.ohchr.org/en/treaty-bodies/complaints-about-human-

rights-violations, (last visited May 16 2025) 
16 Dr. U Chandra’s Human Rights, 39 (Allahabad Law Agency Publications, 8th edn 2019) 
17 Complaint procedures under human rights treaties, https://www.ohchr.org/en/treaty-bodies/human-rights-

bodies-complaints-procedures/complaints-procedures-under-human-rights-treaties, (last visited May 18 2025) 
18 Dr. U Chandra’s Human Rights, 335 (Allahabad Law Agency Publications, 8th edn 2019) 
19 Complaints about human rights violations, https://www.ohchr.org/en/treaty-bodies/complaints-about-human-

rights-violations, (last visited May 19 2025) 
20 Complaint procedures under human rights treaties, https://www.ohchr.org/en/treaty-bodies/human-rights-

bodies-complaints-procedures/complaints-procedures-under-human-rights-treaties, (last visited May 19 2025) 
21 Toonen v. Australia, Communication No 488/1992, UN Doc CCPR/C/50/D/488/1992 
22Case Studies: Complaints about Australia to the Human Rights Committee, https://humanrights.gov.au/our-

work/education/human-rights-explained-case-studies, (last visited May 19 2025) 
23 A v. Australia, Human Rights Committee Communication number 560/1993 
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Committee that he was under immigration detention for about four years. The Human Rights 

Committee declared that he was subjected to arbitrary detention and ordered to pay 

compensation24.  

1.1.3 Regional Enforcement Mechanism 

Regional human rights enforcement mechanisms help to protect human rights cutting across 

the culture and traditions in their particular country and if the victims fail to get remedies 

under their national mechanisms.There are currently five major regional human rightssystems 

across the world and the prominent among them are from Africa, Europe and America. 

The African Charter on Human and People’s rights was adopted in 198125. The Charter 

incorporates all the major civil and political rights, social and cultural rights including the 

third-generation rights i.e. right to peace, solidarity, a healthy environment and 

development26. The two important bodies set up under the Charter include The African 

Commission on Human and People’s rights and The Assembly of Heads of state and 

Government of OAU27. The regional enforcement under the African Charter enables the state 

parties to file complaints before the Commission on the violation of the rights enumerated in 

the charter. The African Commission can also take up grievances from individuals and 

NGOs28. The European Convention on Human Rights and Fundamental Freedoms is the 

major instrument laying down the basic and fundamental rights to the citizens of Europe. The 

eleventh Protocol of the Convention adopted in 1991 set up the European Court of Human 

Rights29. The American Convention on Human Rights came into effect in July 1978 though it 

was adopted in 196930.Article 44 of the Convention recognises the right of individuals and 

NGOs to file petitions before the Inter American Commission for human rights31. The Inter 

American Court of human rights considers the grievances filed by the member states who 

have accepted the competence of the court. The Court also helps in the interpretation of 

                                                             
24 Case Studies: Complaints about Australia to the Human Rights Committee, https://humanrights.gov.au/our-

work/education/human-rights-explained-case-studies, (last visited May 19 2025) 
25 Dr U Chandra’s Human Rights, 345 (Allahabad Law Agency Publications, 8th edn 2019) 
26The Role of Regional Human Rights System, 

https://www.europarl.europa.eu/RegData/etudes/etudes/join/2010/410206/EXPO-

DROI_ET(2010)410206_EN.pdf, (last visited May 20 2025) 
27 Dr. U Chandra’s Human Rights, 347, (Allahabad Law Agency Publications, 8th edn 2019) 
28 Regional human rights mechanisms, https://www.ohchr.org/en/special-procedures/sr-human-rights-
defenders/regional-mechanisms, (last visited May 20 2025) 
29European Convention on Human Rights, https://www.echr.coe.int/european-convention-on-human-rights, (last 

visited May 20 2025) 
30 Dr. U Chandra’s Human Rights, 361 (Allahabad Law Agency Publications, 8th edn 2019) 
31 Regional human rights mechanisms, https://www.ohchr.org/en/special-procedures/sr-human-rights-

defenders/regional-mechanisms, (last visited May 20 2025) 
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various provisions of the Convention.A few examples of cases to cite the intervention of the 

Inter American Court of human rights is H.O.V.T. and others v. Guatemala32, wherein the 

case relates to the sexual harassment of the victim and the brutal harassment of her family 

including the illegal detention and murder of her son in 2005 by the Guatemala’s National 

Civil Police.The Inter American Court found the detention unjustifiable and arbitrary. The 

court also found that the state had not taken any measures to investigate into the incidents of 

sexual harassment and also the custodial torture. The court found that the State of Guatemala 

was responsible for the gross abuse of human rights like right to life, liberty, equality before 

law and also rights of child. 

Thus, regional enforcement mechanisms are found to be more efficient in preservation of 

human rights. The countries of particular region with common culture, language and tradition 

help them to disclose the matters easily when compared to the international mechanisms.  

 

1.1.4. Challenges faced by international organisations in implementing human rights  

The major drawback in implementing international human rights is the failure of the states to 

abide by it. States give importance to their national interests instead of international 

obligations. Poverty is the major challenge to successful implementation of human rights. 

The lack of proper international economic system together with differences in the culture, 

traditions and values have contributed to the insufficient enforcement of human rights 

particularly in the developing countries of the world33. Lack of educational opportunities for 

poor people in developing countries act as a hindrance for effective implementation of human 

rights. The UN Human Rights Council which was established in 2006 is mainly founded on 

the principles of universality, impartiality and collaboration among the member states of the 

UN.  Numerous efforts have been taken by the Council for the protection and promotion of 

human rights including conducting Universal Periodic Review, panel discussions and 

debates. However, one of the major challenges to the concept of universality of human rights 

is cultural relativism. The recent trends of states from different geographic regions have 

begun to uphold traditional values which is a major setback to the concept of universality. 

This is a hindrance to the protection and promotion of human rights.The Working Group on 

Discrimination against Women in Law and Practice has pointed out that many conventional 

                                                             
32 H.O.V.T. and others v. Guatemala, case no 13.049 
33 New Challenges in the promotion and protection of human rights, https://www.ohchr.org/en/statements-and-

speeches/2009/10/new-challenges-promotion-and-protection-human-rights, (last visited May 22, 2025) 
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family values promote gender inequality and also many harmful cultural practices like female 

genital mutilation, early and forced child marriage persist in many countries which the 

working group has failed to address34.  

There are several shortcomings for regional mechanisms in the realm of protection and 

promotion of human rights.  In Council of Europe, there are separate mechanisms for the 

protection of civil and political rights and social, economic and cultural rights. However, 

priority is laid on the preservation of civil and political rights. The US is not a signatory to 

the Inter American Convention on Human Rights; hence it gives a negative impact on the 

promotion of human rights. It is interesting to note that every state of the US has not ratified 

the treaty which makes its implementation difficult. The individuals can bring the cases 

before the Inter American Commission and Inter American Court only if the state is a 

signatory to the convention and has submitted itself to the jurisdiction of the system35. The 

Organisation of African Union does not have adequate institutional support systems to take 

care of the complaints received by them. The reluctance of AU member states to engage 

meaningfully poses challenges to the regional system36. One of the most emerging systems of 

regional enforcement is the League of Arab States, which comprises certain countries from 

Africa and the countries from Asia. The League of Arab states is primarily grounded in a 

shared culture and heritage closely linked to the predominant religion, Islam. One of the 

major deficiencies of the League of Arab states is its failure to develop consistent institutional 

norms37. The Arab Charter of Human Rights ratified in 2004 does not conform to the 

international standards and thereby restricts its role in enhancing regional human rights 

standards. Similarly, regional enforcement mechanism in Asia Pacific region is not 

satisfactory as this region is more diversified and lacks homogeneity. Thus, it fails to address 

so many human rights issues efficiently. The lack of proper sanctions to enforce the decisions 

of various bodies of UN also attributes to the major flaw of the UN Human Rights system.  

 

                                                             
34Universality in the human rights council: Challenges and achievements, https://www.geneva-

academy.ch/joomlatools-files/docman-files/Universality%20in%20the%20Human%20Rights%20Council%20-

%20Challenges%, (last visited May 22 2025) 
35Director General for external policies, 
https://www.europarl.europa.eu/RegData/etudes/etudes/join/2010/410206/EXPO-

DROI_ET(2010)410206_EN.pdf,(last visited May 24 2025) 
36Human rights challenges, https://www.unitedforhumanrights.in/voices-for-human-rights/human-rights-

challenges.html, (last visited May 25 2025) 
37Eze Chris Akani, The United Nations (UN) and human rights: Challenges and prospects, Vol 14(3), [AJPSIR] 

[91], [95-96] [2020], https://academicjournals.org/AJPSIR 
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1.1.5 Recommendations 

Effective protection of human rights involves both state institutions and broader societal 

engagement. Thus, states shall encourage the working of NGOs for the protection and 

preservation of human rights. The proper education about human rights focusing children, 

youth and adults is necessary through NGOs which enhances the preservation of human 

rights. The UN employs various human rights mechanisms derived from both the Charter and 

international treaties. The most important charter body includes the Human Rights Council, 

its Special Procedures and the Universal Periodic Review and also there are nine major 

committees which oversee the implementation of various treaties.The UN Human rights 

mechanisms generate a plethora of findings and recommendations put forward by various 

treaty bodies and the Human Rights Council38. However, these problems and priorities 

identified by the UN Human Rights Mechanisms often do not receive sufficient attention and 

action from the international community and the UN. The UN should initiate efforts to widen 

its institutional support to ensure that findings, decisions and recommendations made by each 

country through special rapporteurs and Universal Periodic Review are implemented. The 

Office of High Commissioner for Human Rights has set up its offices only in thirteen 

countries39. Hence the working of OHCHR has to be improved by establishing offices in all 

the member states of the UN. It should also be properly funded so as to ensure its smooth 

functioning. The use of various methods like humanitarian interventions and trade sanctions 

during mass atrocities may help to implement human rights more effectively40.  

 

1.1.6. Conclusion  

Human rights are fundamental to the existence of a man. These rights are natural and integral 

to every human being. These rights cannot be deprived arbitrarily. It is essential that each 

country shall ensure that it abides by the international standards and implement the human 

rights effectively. It shall take all necessary steps to enforce the decisions of the international 

bodies so that it brings over all development to a nation. 

 

                                                             
38 Global Citizenship Commission, The Universal Declaration of Human Rights in the 21st Century, [91] [(Open 

Book Publishers)] 
39Global Citizenship Commission, supra note 37,at 92 
40Global Citizenship Commission, supra note 37, at 103 
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