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Abstract

In India, interfaith marriages those between partners from different religious backgrounds are
legally allowed and protected under the Constitution. These marriages are an expression of
personal liberty and secularism. However, in practice, couples face numerous barriers.
Legally, the process involves complex procedures under the Special Marriage Act, 1954,
including a mandatory public notice period, which often exposes couples to harassment.
Socially, families and communities may oppose such unions due to religious intolerance,
cultural traditions, or the fear of social exclusion. Politically, interfaith marriages are
sometimes targeted by controversial narratives like “Love Jihad,” leading to misinformation

and further hostility.

This paper analyses the existing legal framework, examines real-life challenges faced by

couples, and offers reforms to strengthen the protection of individual rights. It emphasizes the
need to balance legal procedures with personal freedom and advocates for promoting secular

values in marriage laws.

Keywords: Interfaith Marriage, Secularism, Constitutional Rights, Love Jihad, Legal
Barriers, Social Resistance.

1. Introduction

India is known globally for its cultural richness and religious diversity. With over 1.4 billion
people belonging to various faiths including Hinduism, Islam, Christianity, Sikhism,
Buddhism, Jainism, and others the country embodies a pluralistic society governed by a

! Advocate
2 Assistant Professor
For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com

https://www.ijalr.in/

© 2025 International Journal of Advanced Legal Research



https://www.ijalr.in/

VOLUME 5 | ISSUE 4 MAY 2025 ISSN: 2582-7340

secular constitution. The Indian Constitution guarantees every citizen the right to freedom of
religion (Article 25) and personal liberty (Article 21), which includes the right to choose

one's partner and marry outside one’s religion.’

Despite these constitutional safeguards, interfaith marriages remain a socially sensitive and
controversial subject. While such marriages are legally recognized, especially under the
Special Marriage Act, 1954, they are often viewed with suspicion and opposition by certain
sections of society*. These unions challenge traditional norms, religious boundaries, and
community-based marital practices. As a result, couples who choose to marry across faiths

are frequently subjected to:
Social stigma, including community backlash and isolation,
Familial resistance, which can escalate to threats or coercion,
Administrative obstacles, such as delays or refusal by marriage officers,

Political interference, especially in states where narratives like "Love Jihad" are

promoted?.

In some extreme cases, interfaith couples face violence, legal intimidation, or are forced into
hiding for their safety. These developments not only violate the spirit of the Constitution but

also highlight the tension between individual autonomy and collective societal norms.

This paper aims to explore how legal mechanisms like the Special Marriage Act are
structured to facilitate such marriages, while also analysing the societal and political
challenges that make interfaith unions difficult in practice. It further evaluates the need for
legal reform and public awareness to uphold secular and democratic values in the institution

of marriage.

2. Legal Framework

2.1 Special Marriage Act, 1954 (SMA)

3 The Constitution of India. Article 21 — Protection of life and personal liberty, and Article 25 — Freedom of
conscience and free profession, practice, and propagation of religion.
4 Special Marriage Act, 1954. This Act allows for a civil marriage between individuals of different religions
without religious conversion.
5 National Investigation Agency (NIA) reports and Supreme Court observations in the Hadiya case (2018).

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com

https://www.ijalr.in/

© 2025 International Journal of Advanced Legal Research



https://www.ijalr.in/

VOLUME 5 | ISSUE 4 MAY 2025 ISSN: 2582-7340

The Special Marriage Act, 1954 was enacted to provide a civil marriage option, primarily for

interfaith and inter-caste couples in India. Unlike religious personal laws, the SMA is secular

and does not require conversion to any religion. This makes it particularly significant for

protecting the autonomy and constitutional rights of individuals who choose to marry outside

the bounds of their religion or caste.

Key Features:

No Religious Conversion Required: The SMA enables marriage between individuals
from different religious backgrounds without necessitating conversion, thus upholding

the secular ethos of the Constitution.

Notice Requirement: Couples must submit a written notice of their intention to
marry to the Marriage Officer of the district in which at least one party has resided for

a minimum of 30 days prior to the notice.

Objection Clause: During this 30-day period, any person can object to the marriage
on legally specified grounds (e.g., one of the parties already being married, underage,

etc.).

Marriage Solemnization: If no valid objection is raised or if objections are rejected

after inquiry, the marriage may be solemnized in the presence of three witnesses.

2.2 Issues with the SMA

While the SMA aims to uphold secular principles, several practical and systemic issues have

limited its effectiveness:

Public Notice Requirement: The mandatory public notice, often displayed on public
notice boards or published in newspapers, exposes the couple's private decision to

scrutiny. This has led to harassment, threats, and even violence from family members

or extremist groups, particularly in cases of interfaith unions®.

Misuse of Objection Period: The 30-day waiting period is frequently used as a tool

for moral policing, with objections based on religious or cultural intolerance rather

6 Aishwarya Iyer, “Why Couples Are Being Harassed Under the Special Marriage Act,” The Quint, January

2021.
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than legal grounds. This undermines the couple's fundamental rights to privacy and

freedom of choice’.

Bureaucratic Discretion and Delay: Several reports highlight instances where
marriage officers impose unofficial hurdles, delay the process, or discourage couples

from proceeding under the SMA due to personal or political biases®.
3. Other Relevant Laws

In addition to the SMA, various religious and statutory laws impact interfaith marriages:

e Hindu Marriage Act, 1955 and Muslim Personal Law (Shariat) Application Act,
1937: These laws regulate marriages within their respective religious communities.
However, they typically do not recognize interfaith marriages unless one partner
converts to the other's religion. This undermines the secular alternatives and often

forces individuals into religious conversions, which may be symbolic or coerced.

Freedom of Religion Acts (commonly referred to as Anti-Conversion Laws):
Several Indian states have enacted laws ostensibly to prevent "forcible" or
“fraudulent” religious conversions. In practice, these have been used to target
interfaith couples, especially when one party is a Muslim male and the other is a

Hindu female, under the controversial and politicized label of “Love Jihad”®. These

laws have had a chilling effect on interfaith marriages, with police scrutiny and arrests

often initiated on complaints from disapproving relatives.
4. Social Hurdles

4.1 Familial and Societal Opposition

« Parents often oppose interfaith marriages citing religious purity, community honour,

or fear of social ostracization.
« Honor killings and forced separations have been reported in extreme cases.

4.2 Media and Political Influence

7 Shashi Tharoor, “Public Notices for Interfaith Marriages Are Archaic and Must Go,” The Hindu, March 2022.
8 Anuradha Raman, “State Versus Love,” The India Forum, October 2020.
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« Media sensationalism and political rhetoric (e.g., "Love Jihad" narrative) have fueled
mistrust around such marriages.
e Some state governments have attempted to interfere or restrict interfaith unions.
4.3 Gendered Impact

e Women, particularly from minority communities, face higher scrutiny and are often

accused of being "brainwashed" or "coerced."

5. Judicial Perspective

Indian courts have largely upheld the right to marry a person of one's choice as a fundamental
right under Article 21 of the Constitution. Notable judgments:

o Lata Singh v. State of U.P. (2006): Supreme Court upheld the right of adult women

to marry outside their religion or caste.

Shakti Vahini v. Union of India (2018): Court condemned honor killings and
emphasized protection of couples.

Hadiya Case (2018): Reaffirmed an adult’s right to choose a partner and convert for

marriage if done voluntarily.
6. Conclusion

Interfaith marriages are a true test of India’s commitment to secularism and individual liberty.
While the legal framework exists, the social and administrative barriers must be addressed
through legal reform, judicial vigilance, and societal change. Only then can the spirit of
personal freedom, enshrined in the Indian Constitution, be fully realized in matters of love

and marriage.
7. Recommendations

« Amend SMA: Remove the public notice and objection period to protect privacy and

autonomy.

« Sensitization of Officials: Training marriage officers and police to handle such cases
without bias.
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Awareness Campaigns: Promote interfaith harmony and educate citizens about legal

rights.

Protection Mechanisms: Strengthen legal aid and shelter options for interfaith

couples facing threats.
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