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INTRODUCTION 

Competition is widely acknowledged as a vital driver of economic growth, innovation, and 

consumer welfare. Recognizing its significance, jurisdictions around the world have 

implemented competition laws to ensure fair and open markets. In the Indian context, the 

Competition Act plays a crucial role in regulating and promoting competition. This law 

review paper delves into a comprehensive analysis of the Competition Act in India, 

examining its key provisions, enforcement mechanisms, and its effectiveness in fostering a 

competitive environment.  

Furthermore, this paper aims to provide a comparative perspective by exploring the 

competition laws of other jurisdictions across the globe. By undertaking a comparative 

analysis, we can identify similarities, differences, and best practices in various legal 

frameworks, contributing to a better understanding of the Indian competition law regime.  

The objectives of this paper are twofold. First, it seeks to shed light on the Competition Act in 

India, outlining its historical development, scope, and fundamental goals. By examining its 

key provisions related to anticompetitive agreements, abuse of dominant position, and unfair 

trade practices, we aim to assess the legislative framework's efficacy in achieving its intended 

objectives.  

Secondly, this paper aims to provide a comprehensive comparative analysis of the Indian 

competition law with other jurisdictions. By including jurisdictions such as the United States, 

European Union, Australia, Canada, Japan, Brazil, South Africa, Singapore, and the United 

Kingdom, we can draw valuable insights from diverse legal systems and regulatory 

approaches. This comparative analysis encompasses various aspects, including merger 

control thresholds, treatment of anti-competitive practices, leniency programs, and dispute 

resolution mechanisms.  

                                                        
1 Student at Amity Law School, Noida 
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Through this analysis, we aim to identify common trends, best practices, and potential areas 

for improvement in the Indian competition law regime. By learning from the experiences of 

other jurisdictions, policymakers, legal practitioners, and researchers can gain valuable 

insights to enhance the effectiveness of the Competition Act and foster a more competitive 

landscape in India.  

This paper provides a comprehensive and comparative analysis of the Competition Act in 

India, examining its strengths, weaknesses, and areas for improvement in the context of 

global competition laws. By undertaking this analysis, we hope to contribute to the ongoing 

dialogue on competition policy and provide valuable insights for the continued development 

of competition law frameworks worldwide.  

KEY PROVISIONS OF THE COMPETITION ACT IN INDIA 

The Competition Act of 2002 (hereafter referred to as "the Act"ti is a comprehensive 

legislation enacted by the Parliament of India to promote and sustain competition in the 

Indian market2. It encompasses key provisions that address anti-competitive agreements, 

abuse of dominant position, and unfair trade practices. This section provides an overview of 

these provisions, highlighting their significance in ensuring fair competition.  

Anti-competitive agreements and abuse of dominant position  

Section 3 of the Act deals with anti-competitive agreements that have an appreciable adverse 

effect on competition within India3. This provision prohibits agreements between enterprises, 

including cartels, that restrict competition, control prices, or allocate markets. It covers 

practices such as price-fixing, bid-rigging, and market division. The Act recognizes the 

detrimental impact of such agreements on market competition and consumer welfare and 

aims to curb these anti-competitive practices. 

Combinations and merger control regulations  

Section 4 of the Act addresses the abuse of dominant position by enterprises4. It prohibits 

enterprises that hold a dominant position in the relevant market from engaging in practices 

that hinder competition, such as imposing unfair conditions, limiting production, or 

leveraging market power to enter other markets. This provision aims to prevent the misuse of 

market dominance and protect the interests of smaller competitors and consumers.  

                                                        
2 The Competition Act, 2002, No. 12, Acts of Parliament, 2003 (Indiati.  
3 The Competition Act, 2002, §3  
4 The Competition Act, 2002, §4  

https://www.ijalr.in/


VOLUME 5 | ISSUE 3                        FEBRUARY 2025                            ISSN: 2582-7340 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

 https://www.ijalr.in/ 

©2025 International Journal of Advanced Legal Research 

Prohibition of unfair trade practices  

Section 5 of the Act prohibits unfair trade practices in certain circumstances5. It includes 

practices that deceive or mislead consumers, withhold essential information, or engage in 

false representations that affect competition. This provision aims to promote fair trade 

practices and protect consumers' interests by ensuring transparency and preventing deceptive 

practices in the marketplace.  

Competition commission of India  

The Competition Act also provides for the establishment of the Competition Commission of 

India (CCI, which serves as the primary regulatory authority responsible for implementing 

and enforcing the provisions of the Act6. The CCI is vested with the power to investigate anti-

competitive practices, impose penalties, and provide remedies to address violations of the 

Act.  

Combinations and Merger Control Regulations  

The Competition Act also includes provisions related to combinations and merger control 

regulations to prevent anti-competitive effects resulting from mergers, acquisitions, and 

amalgamations. Section 5 and Section 6 of the Act deal with the regulation of combinations7. 

Enterprises involved in combinations that cross specified asset or turnover thresholds are 

required to notify the CCI and obtain its approval before the transaction is consummated. The 

CCI evaluates the potential impact of the combination on competition and has the authority to 

approve, reject, or impose conditions on the transaction to safeguard competition. 

Competition Advocacy 

The Competition Act places importance on competition advocacy to promote competition 

culture and awareness in India. Section 49 of the Act empowers the CCI to promote 

competition advocacy by providing opinions, making recommendations, and undertaking 

studies to foster competition in various sectors8. This provision allows the CCI to engage with 

stakeholders, provide guidance on competition-related matters, and contribute to the 

development of competition-friendly policies and regulations.  

                                                        
5 The Competition Act, 2002, §5  
6 The Competition Act, 2002, §7  
7 The Competition Act, 2002, §5-6  
8 The Competition Act, 2002, §49  
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Leniency Provisions 

To encourage enterprises to self-report anti-competitive behaviour, the Competition Act 

includes leniency provisions. Section 46 of the Act provides for the granting of leniency to an 

enterprise that discloses its involvement in a cartel and cooperates with the CCI in its 

investigation9. Leniency provisions play a crucial role in uncovering cartels and facilitating 

the enforcement of competition law by incentivizing self-reporting and providing immunity 

or reduced penalties to cooperating enterprises.  

Competition Appellate Tribunal 

The Competition Act establishes the Competition Appellate Tribunal (COMPATti as an 

independent appellate body to hear and dispose of appeals against the orders of the CCI10. 

However, the Competition Act was amended in 2017 to abolish COMPAT, and the appellate 

jurisdiction now lies with the National Company Law Appellate Tribunal (NCLATti11. The 

establishment of COMPAT aimed to provide a specialized forum for adjudicating competition 

law matters, ensuring effective and efficient appellate review.  

These key provisions of the Competition Act serve as the backbone of the Indian competition 

law regime, aiming to create a level playing field, encourage market competition, and 

safeguard consumer welfare. The Act, along with its enforcement mechanisms, plays a crucial 

role in shaping and maintaining a competitive environment in India's rapidly evolving market 

landscape.  

ENFORCEMENT MECHANISMS IN INDIA 

The Competition Act in India establishes robust enforcement mechanisms to ensure the 

effective implementation of competition laws and the prevention of anti-competitive 

practices. This section examines the key elements of the enforcement framework, including 

the role and powers of the Competition Commission of India (CCI, investigative processes, 

penalties, and remedies.  

The CCI possesses extensive investigative powers to effectively address anti-competitive 

practices. It has the authority to initiate investigations either based on a complaint received or 

Suo moto (on its own motionti12. The investigative process involves gathering evidence, 

                                                        
9 The Competition Act, 2002, §46  
10 The Competition Act, 2002, §53  
11 The Finance Act, 2017, No. 7, Acts of Parliament, 2017 (Indiati.  
12 The Competition Act, 2002, §49  
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examining witnesses, and seeking information from relevant parties. The CCI has the power 

to summon and enforce the attendance of persons, examine them under oath, and compel the 

production of documents.  

The Competition Act provides for the imposition of penalties and the granting of remedies to 

address violations of competition law. Section 27 of the Act empowers the CCI to impose 

monetary penalties on enterprises found to have engaged in anti-competitive practices13. The 

Act sets the maximum penalty at ten percent of the average turnover of the preceding three 

financial years. Additionally, the CCI can order the cessation of anti-competitive conduct and 

the modification of agreements that are detrimental to competition. In the course of 

investigations, the CCI has the power to gather evidence and seek information from 

concerned parties. Under Section 36 of the Act, the CCI can summon and enforce the 

attendance of individuals, examine them under oath, and compel the production of documents 

or records14. These measures enable the CCI to obtain crucial information and evidence 

necessary to assess and address alleged anti-competitive conduct. The CCI also assumes 

adjudicatory functions, allowing it to make determinations and decisions regarding anti-

competitive practices. Under Section 27 of the Act, the CCI can pass orders imposing 

penalties on enterprises found guilty of engaging in anti-competitive behaviour15. This power 

ensures that the CCI can take appropriate action to deter anti-competitive conduct and 

promote fair competition in the market.  

In addition to imposing penalties, the CCI has the authority to grant remedies to address anti-

competitive practices. Under Section 27(bti of the Act, the CCI can order the cessation of 

anti-competitive conduct and the modification of agreements that are detrimental to 

competition16. These remedial powers enable the CCI to rectify the effects of anti-competitive 

behaviour and restore a competitive market environment.  

The Act also empowers the CCI to conduct market studies and engage in competition 

advocacy. Section 49 of the Act grants the CCI the authority to conduct studies on 

competition-related matters and provide recommendations to government departments and 

other stakeholders17. This allows the CCI to proactively assess market dynamics, identify 

potential competition concerns, and make informed policy recommendations to promote 

competition in various sectors.  

                                                        
13 The Competition Act, 2002, §27  
14 The Competition Act, 2002, §36  
15 The Competition Act, 2002, §27  
16 The Competition Act, 2002, §27(bti 
17 The Competition Act, 2002, §49  
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The role and powers vested in the CCI empower it to act as a vigilant regulator and enforcer 

of competition laws in India. Its ability to initiate investigations, gather evidence, adjudicate 

cases, impose penalties, grant remedies, and engage in market studies and advocacy reflects 

its comprehensive authority in safeguarding and promoting fair competition.  

COMPARATIVE ANALYSIS: GLOBAL JURISDICTIONS 

United States: Sherman Act and Federal Trade Commission (FTCti 

The United States has a robust framework for competition law, primarily governed by the 

Sherman Act of 1890 and enforced by the Federal Trade Commission (FTCti18 

Sherman Act: The Sherman Act is a landmark legislation that serves as the cornerstone of 

antitrust law in the United States. Enacted in 1890, the Act aims to prevent and prohibit anti-

competitive behaviour, including monopolies and restraints of trade. Section 1 of the 

Sherman Act prohibits agreements, contracts, or conspiracies that unreasonably restrain trade 

or commerce among states or with foreign nations [2]. Section 2 addresses monopolization 

and attempts to monopolize, making it illegal for firms to engage in anti-competitive 

practices that result in the exclusion or restriction of competition. The Sherman Act has been 

instrumental in shaping competition law in the United States and serves as a basis for 

numerous antitrust cases and enforcement actions.  

Federal Trade Commission (FTCti: The Federal Trade Commission (FTCti is the primary 

regulatory agency responsible for enforcing competition laws in the United States. 

Established in 1914, the FTC is an independent federal agency entrusted with the promotion 

of consumer protection and the prevention of anticompetitive practices.   

The FTC exercises its authority through various mechanisms, including:  

a) Investigative Powers: The FTC possesses robust investigative powers to enforce 

competition laws. It can initiate investigations, issue subpoenas, and gather evidence to 

assess potential anti-competitive conduct. The FTC conducts investigations into 

mergers, acquisitions, and other business practices that may harm competition or 

consumers.  

b) Enforcement and Litigation: The FTC has the power to enforce competition laws 

through litigation. It can file complaints against companies believed to be engaged in 

anti-competitive behaviour, seeking remedies to address the harm caused by such 

                                                        
18 Sherman Antitrust Act, 15 U.S.C. §§ 1-7 (1890ti.  
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practices. The FTC can seek injunctions, cease-and-desist orders, divestitures, and 

monetary penalties.  

c) Merger Control: The FTC plays a crucial role in merger control in the United States. It 

evaluates proposed mergers and acquisitions to assess their potential impact on 

competition and consumers. The FTC reviews mergers and can challenge those that are 

likely to harm competition. It may require divestitures or impose conditions to ensure 

competition is preserved.  

d) Consumer Protection: In addition to its competition-related functions, the FTC is 

actively involved in consumer protection. It enforces laws prohibiting unfair or 

deceptive business practices that harm consumers. The FTC addresses false 

advertising, fraud, privacy breaches, and other consumer-related concerns.  

United Kingdom: Competition Act and Competition and Markets Authority (CMAti 

The United Kingdom's competition law regime is governed by the Competition Act 1998, 

which sets out the framework for competition law enforcement in the country19. The act aims 

to prevent anti-competitive behaviour, promote competition, and protect the interests of 

consumers. 

The Competition and Markets Authority (CMAti: the primary regulatory body responsible for 

enforcing competition law in the United Kingdom. It was established under the Enterprise 

and Regulatory Reform Act 2013 and has significant powers to investigate and take action 

against anti-competitive practices20. The CMA's role encompasses merger control, cartel 

enforcement, abuse of dominance cases, and market investigations. Under the Competition 

Act, the CMA has the authority to conduct investigations, impose fines and penalties, and 

issue enforcement orders to address anti-competitive behaviour. It also has the power to 

review and approve mergers and acquisitions, ensuring they do not substantially lessen 

competition in the market21.  

The Competition Act of the United Kingdom shares some similarities with the Competition 

Act in India. Both acts prohibit anti-competitive agreements, abuse of dominant position, and 

unfair trading practices. Additionally, they provide mechanisms for merger control and the 

investigation of anti-competitive conduct. However, there are notable differences in the 

                                                        
19 Competition Act 1998, c. 41, Legislation.gov.uk.   
20 Enterprise and Regulatory Reform Act 2013, Legislation.gov.uk.  
21Competitionand Markets Authority, "About us," gov.uk, 

hVps://www.gov.uk/government/organisations/competition-

andhttps://www.gov.uk/government/organisations/competition-and-markets-authority/aboutmarkets-

authority/about. 
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thresholds for merger control and the procedures followed in conducting investigations and 

imposing penalties.  

The Competition Act of the United Kingdom and the CMA's enforcement approach 

emphasize the importance of competition and consumer welfare. The CMA actively engages 

with stakeholders, conducts market studies and investigations, and works towards creating a 

competitive environment that benefits consumers and businesses. The act also empowers the 

CMA to issue guidance and promote compliance with competition law. Through its 

experience and enforcement practices, the United Kingdom has developed several best 

practices in competition law. These include effective market investigations, robust merger 

control processes, and proactive engagement with stakeholders.  

European Union: Treaty on the Functioning of the European Union (TFEUti and 

European Commission (ECti 

In the European Union (EUti, competition law is governed by the Treaty on the Functioning 

of the European Union (TFEUti, specifically Articles 101 and 102. The enforcement of 

competition law is primarily entrusted to the European Commission (ECti22 

Treaty on the Functioning of the European Union (TFEUti: The TFEU forms the legal basis 

for competition law in the EU. Article 101 of the TFEU prohibits anti-competitive 

agreements and concerted practices that have the potential to distort competition within the 

EU's internal market23. This provision targets cartels, pricefixing, market allocation, and other 

practices that restrict competition. Article 102 of the TFEU addresses abuse of dominant 

position, prohibiting dominant companies from engaging in practices that harm competition, 

such as imposing unfair prices, restricting production, or engaging in anti-competitive 

behaviour to exclude competitors23. The TFEU also provides for the regulation of mergers 

and acquisitions through the EU Merger Regulation (Council Regulation (ECti No 

139/2004ti. This regulation ensures that concentrations and mergers with a community 

dimension that could significantly impede competition in the EU are subject to review by the 

European Commission24. 

European Commission (ECti: The European Commission is the executive body of the 

European Union responsible for enforcing competition law and promoting fair competition. 

The EC is empowered with several key functions and powers: 

                                                        
22 Consolidated Version of the Treaty on the Functioning of the European Union (TFEUti, 2012 O.J. (C 326ti 47.  
23Ibid  
24 Council Regulation (ECti No 139/2004 of 20 January 2004 on the control of concentrations between 

undertakings, 2004 O.J. (L 24ti 1.  

https://www.ijalr.in/


VOLUME 5 | ISSUE 3                        FEBRUARY 2025                            ISSN: 2582-7340 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

 https://www.ijalr.in/ 

©2025 International Journal of Advanced Legal Research 

a) Investigative Powers: The EC has the authority to initiate investigations into potential 

violations of competition law. It can conduct sectoral inquiries and examine specific 

industries or markets to identify and address competition concerns. The EC can gather 

evidence, request information from companies, and carry out on-site inspections to 

ascertain compliance with competition rules.  

b) Enforcement and Decision-Making: The EC is responsible for enforcing competition 

law in the EU. It has the power to make decisions and impose fines and remedies. The 

EC can issue formal decisions to prohibit anti-competitive behaviour, impose fines on 

companies that violate competition law, and order the cessation of anti-competitive 

practices.  

c) Merger Control: The EC plays a vital role in the review and regulation of mergers and 

acquisitions with a community dimension. It assesses the potential impact of mergers 

on competition and has the authority to approve, block, or impose conditions on 

proposed transactions to safeguard competition within the EU.  

d) Leniency Program: Similar to other jurisdictions, the EU also has a leniency program 

to encourage companies to disclose their involvement in cartels. The EC offers 

reduced or immunity from fines to the first cartel participant that cooperates with the 

investigation, provides evidence, and meets the leniency conditions.  

The Treaty on the Functioning of the European Union and the enforcement activities of the 

European Commission form a comprehensive framework for competition law in the EU. 

These provisions and the powers of the EC aim to ensure the protection of competition, the 

prevention of anti-competitive practices, and the promotion of a unified and competitive 

internal market.  

Australia: Competition and Consumer Act and Australian Competition and Consumer 

Commission (ACCCti 

Competition law in Australia is primarily governed by the Competition and Consumer Act 

(CCAti and enforced by the Australian Competition and Consumer Commission (ACCCti25.  

Competition and Consumer Act (CCAti: The Competition and Consumer Act is a 

comprehensive legislation that covers both competition law and consumer protection in 

Australia. Part IV of the CCA specifically addresses anti-competitive conduct and aims to 

                                                        
25 Competition and Consumer Act 2010, C2010C00239.  
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promote fair competition in the marketplace. It prohibits anticompetitive agreements, misuse 

of market power, and other practices that restrict competition26.  

The CCA also regulates mergers and acquisitions through its provisions on merger control. 

The Australian Competition and Consumer Commission (ACCCti assesses proposed mergers 

to determine whether they are likely to substantially lessen competition in a market27. The 

ACCC can authorize, block, or impose conditions on mergers to ensure they do not harm 

competition.  

Australian Competition and Consumer Commission (ACCCti: The Australian Competition 

and Consumer Commission is the primary regulatory authority responsible for enforcing 

competition and consumer protection laws in Australia. The ACCC is an independent 

statutory body with broad powers and functions:  

a) Investigative Powers: The ACCC has extensive investigative powers to enforce 

competition law. It can initiate investigations into potential anti-competitive conduct, 

gather evidence, and request information from parties involved. The ACCC may 

conduct market studies, gather data, and consult stakeholders to assess competition 

issues and identify anti-competitive practices.  

b) Enforcement and Compliance: The ACCC enforces competition law through various 

mechanisms. It can take enforcement action against businesses engaging in anti-

competitive conduct, including the initiation of legal proceedings and seeking 

penalties. The ACCC may issue infringement notices, accept court-enforceable 

undertakings, or pursue civil or criminal proceedings to address competition law 

violations.  

c) Advocacy and Education: The ACCC engages in advocacy and education to promote 

competition and consumer welfare. It advocates for policy and regulatory reforms to 

enhance competition, provides guidance to businesses on compliance with 

competition law, and educates consumers about their rights and the benefits of 

competitive markets.  

d) Consumer Protection: In addition to its competition-related functions, the ACCC is 

actively involved in consumer protection. It enforces laws that prohibit misleading 

and deceptive conduct, unfair contract terms, and other unfair trading practices. The 

ACCC safeguards consumer interests and promotes fair trading practices in the 

marketplace.  

                                                        
26 Ibid, Pt IV.  
27 Ibid, Pt VII.  
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The Competition and Consumer Act and the enforcement activities of the Australian 

Competition and Consumer Commission create a robust framework for competition and 

consumer protection in Australia. These provisions, together with the ACCC's investigative 

powers, enforcement actions, advocacy efforts, and consumer education, work to ensure fair 

competition and safeguard consumer rights.  

Canada: Competition Act and Competition Bureau  

Competition law in Canada is governed by the Competition Act and enforced by the 

Competition Bureau, an independent law enforcement agency dedicated to promoting and 

maintaining fair competition in the Canadian marketplace28.  

Competition Act: The Competition Act is the primary legislation that sets out the framework 

for competition law in Canada. It addresses anti-competitive conduct, mergers, and deceptive 

marketing practices. The Act is designed to protect and promote competition in order to 

enhance economic efficiency and benefit Canadian consumers29.The Act contains provisions 

that prohibit anti-competitive agreements, abuse of dominant market position, and mergers 

that substantially prevent or lessen competition. It also addresses misleading advertising, 

deceptive marketing practices, and other unfair trade practices.  

Competition Bureau: The Competition Bureau is an independent law enforcement agency 

responsible for administering and enforcing the Competition Act. The Bureau's key functions 

and powers include:  

a) Investigative Powers: The Competition Bureau has extensive investigative powers to 

enforce competition law. It can initiate investigations into potential anti-competitive 

behaviour, gather evidence, and request information from parties involved. The 

Bureau can conduct searches and seizures, interview witnesses, and analyse business 

records to assess compliance with the Competition Act.  

b) Enforcement and Compliance: The Bureau is responsible for enforcing competition 

law through various mechanisms. It can take enforcement action against individuals 

or companies engaged in anticompetitive conduct, such as cartels, bid-rigging, or 

abuse of dominance. The Bureau may seek remedies, impose fines, or initiate legal 

proceedings to address competition law violations.  

c) Merger Review: The Competition Bureau reviews mergers to assess their potential 

impact on competition in Canada. It evaluates proposed mergers to determine whether 

                                                        
28 Competition Act, R.S.C., 1985, c. C-34.  
29 Ibid, Preamble.  
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they are likely to substantially prevent or lessen competition. The Bureau may 

challenge mergers that raise competition concerns and seek remedies or block the 

transactions.  

d) Advocacy and Education: The Competition Bureau engages in advocacy and 

educational activities to promote competition and inform stakeholders about 

competition law and policy. It provides guidance to businesses on compliance with 

the Competition Act, publishes guidelines, and conducts outreach programs to 

enhance awareness of competition law obligations.  

The Competition Act and the enforcement activities of the Competition Bureau form a 

comprehensive framework for competition law in Canada. These provisions, coupled with the 

Bureau's investigative powers, enforcement actions, merger review process, and advocacy 

efforts, aim to foster fair competition, protect consumers, and promote a competitive 

marketplace.  

Japan: Antimonopoly Act and Japan Fair Trade Commission (JFTC) 

In Japan, competition law is primarily governed by the Antimonopoly Act and enforced by 

the Japan Fair Trade Commission (JFTCti30.  

Antimonopoly Act: The Antimonopoly Act is the principal legislation that regulates 

competition in Japan. The Act aims to ensure and promote fair competition, prevent private 

monopolization, and enhance the welfare of consumers. It prohibits anti-competitive conduct, 

abuse of dominant market position, and unfair trade practices. The Act contains provisions 

that address collusive activities, bid-rigging, unfair trade practices, and abuse of dominant 

market position. It also governs mergers and acquisitions to prevent combinations that 

substantially restrain competition.  

Japan Fair Trade Commission (JFTCti: The Japan Fair Trade Commission is an independent 

administrative agency responsible for enforcing the Antimonopoly Act. The JFTC's key 

functions and powers include:  

a) Investigative Powers: The JFTC has extensive investigative powers to enforce 

competition law. It can initiate investigations into suspected anti-competitive 

behaviour, gather evidence, and request relevant information from parties involved. 

The JFTC may conduct on-site inspections, interviews, and document reviews to 

assess compliance with the Antimonopoly Act.  

                                                        
30 Act on Prohibition of Private Monopolization and Maintenance of Fair Trade, Act No. 54 of 1947.  
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b) Enforcement and Remedies: The JFTC is responsible for enforcing competition law 

through various means. It can take enforcement actions against companies engaged in 

anti-competitive conduct, including issuing cease-and-desist orders, imposing fines, 

or seeking criminal penalties. The JFTC can also order corrective measures and seek 

remedies to restore fair competition.  

c) Merger Control: The JFTC reviews mergers and acquisitions to evaluate their 

potential impact on competition in Japan. It examines transactions that exceed certain 

thresholds to determine whether they are likely to substantially restrain competition. 

The JFTC has the authority to approve, block, or impose conditions on mergers to 

protect competition.  

d) Advocacy and Guidance: The JFTC engages in advocacy efforts to promote fair 

competition and provides guidance to businesses on compliance with the 

Antimonopoly Act. It publishes guidelines, conducts seminars, and fosters awareness 

of competition law obligations. The JFTC also cooperates with international 

counterparts to enhance competition policy cooperation.  

The Antimonopoly Act and the enforcement activities of the Japan Fair Trade Commission 

create a comprehensive framework for competition law in Japan. These provisions, along 

with the JFTC's investigative powers, enforcement actions, merger control, and advocacy 

initiatives, aim to maintain fair competition, protect consumer interests, and promote a 

competitive marketplace.  

Brazil: Law No. 12,529 and Administrative Council for Economic Defence (CADEti 

In Brazil, competition law is governed by Law No. 12,529 and enforced by the 

Administrative Council for Economic Defence (CADEti31.  

Law No. 12,529: Law No. 12,529, also known as the Brazilian Competition Law, establishes 

the legal framework for competition regulation in Brazil. The law aims to promote economic 

efficiency, enhance consumer welfare, and prevent anti-competitive practices. It addresses 

anti-competitive conduct, abuse of dominant position, and merger control.  

The law prohibits agreements, arrangements, or practices that restrict competition, such as 

cartels, bid-rigging, and price-fixing. It also addresses abuses of dominant position, 

prohibiting companies with significant market power from engaging in conduct that harms 

                                                        
31 Law No. 12,529 of November 30, 2011, Official GazeVe, Brasília, DF, Nov. 30, 2011.  
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competition or consumers. Additionally, the law establishes the criteria and procedures for 

reviewing mergers and acquisitions to prevent concentrations that may harm competition.  

Administrative Council for Economic Defence (CADEti: The Administrative Council for 

Economic Defence is the authority responsible for enforcing competition law in Brazil. 

CADE is an autonomous and independent agency with the power to investigate and prosecute 

anti-competitive behaviour. Its key functions and powers include:  

a) Investigative Powers: CADE has broad investigative powers to enforce competition 

law. It can initiate investigations into suspected anti-competitive conduct, gather 

evidence, and request information from relevant parties. CADE may carry out on-site 

inspections, interviews, and document reviews to assess compliance with the 

Brazilian Competition Law.  

b) Merger Review: CADE is responsible for reviewing mergers and acquisitions to 

evaluate their potential impact on competition. It assesses transactions that meet 

certain thresholds to determine whether they raise competition concerns. CADE can 

approve mergers, impose conditions, or block transactions that may harm 

competition.  

c) Administrative Sanctions: CADE has the authority to impose administrative sanctions 

for violations of competition law. It can issue cease-and-desist orders, impose fines, 

and order the divestiture of assets or structural remedies to restore competition. 

CADE’s decisions can be appealed to the Brazilian judicial system. 

 

Leniency Program: Similar to other jurisdictions, Brazil has a leniency program to incentivize 

companies to come forward and cooperate in cartel investigations. The program offers 

leniency agreements, granting immunity or reduced penalties to the first participant that 

provides evidence and cooperates with the investigation.  

Law No. 12,529 and the enforcement activities of the Administrative Council for Economic 

Defence form a comprehensive framework for competition law in Brazil. These provisions, 

along with CADE's investigative powers, merger review process, administrative sanctions, 

and leniency program, work together to promote fair competition, protect consumer interests, 

and foster a competitive market environment.  
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South Africa: Competition Act and Competition Commission  

In South Africa, competition law is primarily governed by the Competition Act and enforced 

by the Competition Commission32.  

Competition Act: The Competition Act serves as the principal legislation that regulates 

competition in South Africa. It aims to promote and maintain competition in the market, 

protect consumer welfare, and promote economic efficiency. The Act addresses anti-

competitive conduct, abuse of dominance, and merger control. The Act prohibits anti-

competitive agreements, collusion, price-fixing, market allocation, and other practices that 

restrict competition. It also addresses abuses of dominance, prohibiting companies with 

significant market power from engaging in conduct that harms competition or consumers. 

Additionally, the Act provides for the assessment of mergers and acquisitions to prevent 

concentrations that substantially lessen competition. Competition Commission: The 

Competition Commission is an independent regulatory authority responsible for enforcing 

competition law in South Africa. The Commission's key functions and powers include:  

a) Investigative Powers: The Competition Commission has broad investigative powers 

to enforce competition law. It can initiate investigations into suspected anti-

competitive behaviour, gather evidence, and request information from parties 

involved. The Commission may conduct searches and seizures, interview witnesses, 

and analyse business records to assess compliance with the Competition Act.  

b) Enforcement and Remedies: The Commission is responsible for enforcing 

competition law through various means. It can take enforcement actions against 

companies engaged in anti-competitive conduct, such as issuing cease-and-desist 

orders, imposing administrative penalties, or seeking legal remedies. The Commission 

can also negotiate consent agreements or refer cases to the Competition Tribunal for 

adjudication.  

c) Merger Control: The Competition Commission reviews mergers and acquisitions to 

assess their potential impact on competition. It examines transactions that meet certain 

thresholds to determine whether they are likely to substantially lessen competition. 

The Commission has the authority to approve mergers, impose conditions, or prohibit 

transactions that may harm competition.  

Advocacy and Market Inquiry: The Competition Commission engages in advocacy 

efforts to promote competition and conducts market inquiries to assess competition 

                                                        
32 Competition Act, No. 89 of 1998, Government GazeVe, Pretoria, 20 October 1998.  
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issues in specific sectors. It publishes guidelines, conducts studies, and advocates for 

policy reforms to enhance competition and consumer welfare.  

The Competition Act and the enforcement activities of the Competition Commission create a 

comprehensive framework for competition law in South Africa. These provisions, together 

with the Commission's investigative powers, enforcement actions, merger control, and 

advocacy initiatives, aim to foster fair competition, protect consumer interests, and promote a 

competitive market environment.  

Singapore: Competition Act and Competition and Consumer Commission of Singapore 

(CCCSti 

In Singapore, competition law is governed by the Competition Act and enforced by the 

Competition and Consumer Commission of Singapore (CCCSti33.  

Competition Act: The Competition Act is the primary legislation that regulates competition in 

Singapore. It aims to promote competition, prevent anti-competitive practices, and protect 

consumer interests. The Act addresses anti-competitive agreements, abuse of dominance, and 

mergers that may substantially lessen competition.The Act prohibits agreements, 

arrangements, or concerted practices that have the object or effect of preventing, restricting, 

or distorting competition. It also addresses abuses of dominant market position, prohibiting 

companies with substantial market power from engaging in conduct that harms competition. 

The Act provides for the assessment of mergers and acquisitions to prevent concentrations 

that may substantially lessen competition.  

Competition and Consumer Commission of Singapore (CCCSti: The Competition and 

Consumer Commission of Singapore is an independent statutory board responsible for 

enforcing competition and consumer protection laws in Singapore. The CCCS's key functions 

and powers include:  

a) Investigative Powers: The CCCS has broad investigative powers to enforce 

competition law. It can initiate investigations into suspected anti-competitive 

behaviour, gather evidence, and request information from relevant parties. The CCCS 

may conduct inspections, interviews, and document reviews to assess compliance 

with the Competition Act.  

b) Enforcement and Remedies: The CCCS is responsible for enforcing competition law 

through various mechanisms. It can take enforcement actions against companies 

engaged in anti-competitive conduct, such as issuing directions, imposing financial 

                                                        
33 Competition Act, Chapter 50B, 2004 Rev. Ed., Government of Singapore.  
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penalties, or seeking court orders. The CCCS may also negotiate voluntary 

compliance commitments and seek remedies to restore competition.  

c) Merger Review: The CCCS reviews mergers and acquisitions to assess their potential 

impact on competition. It examines transactions that meet specified thresholds to 

determine whether they may result in a substantial lessening of competition. The 

CCCS can approve mergers, impose conditions, or block transactions to preserve 

competition.  

Consumer Protection: In addition to competition-related functions, the CCCS is 

actively involved in consumer protection. It enforces laws that prohibit unfair trade 

practices, misleading advertising, and unfair contract terms. The CCCS safeguards 

consumer interests and promotes fair trading practices in the marketplace.  

The Competition Act and the enforcement activities of the Competition and Consumer 

Commission of Singapore create a robust framework for competition law and consumer 

protection in Singapore. These provisions, coupled with the CCCS's investigative powers, 

enforcement actions, merger review process, and consumer advocacy efforts, aim to foster 

fair competition, protect consumer welfare, and ensure a vibrant marketplace.  

United Kingdom: Competition Act and Competition and Markets Authority (CMAti 

In the United Kingdom, competition law is primarily governed by the Competition Act and 

enforced by the Competition and Markets Authority (CMAti [1].  

Competition Act: The Competition Act is the main legislation that regulates competition in 

the United Kingdom. It aims to promote competition, protect consumer interests, and enhance 

economic efficiency. The Act addresses anti-competitive agreements, abuse of dominance, 

and merger control. The Act prohibits agreements, practices, or conduct that have the object 

or effect of restricting competition. It also addresses abuses of dominant market position, 

prohibiting companies with significant market power from engaging in conduct that harms 

competition. Additionally, the Act provides for the assessment of mergers and acquisitions to 

prevent concentrations that may substantially lessen competition.  

Competition and Markets Authority (CMAti: The Competition and Markets Authority is an 

independent nonministerial government department responsible for enforcing competition 

law in the United Kingdom. The CMA's key functions and powers include:  

a) Investigative Powers: The CMA has broad investigative powers to enforce 

competition law. It can initiate investigations into suspected anti-competitive 

behaviour, gather evidence, and request information from relevant parties. The CMA 
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may conduct on-site inspections, interviews, and document reviews to assess 

compliance with the Competition Act.  

b) Enforcement and Remedies: The CMA is responsible for enforcing competition law 

through various means. It can take enforcement actions against companies engaged in 

anti-competitive conduct, such as issuing fines, imposing behavioural or structural 

remedies, or seeking legal sanctions. The CMA has the authority to seek court orders 

to address competition law violations.  

c) Merger Review: The CMA reviews mergers and acquisitions to assess their potential 

impact on competition. It examines transactions that meet certain thresholds to 

determine whether they may result in a substantial lessening of competition. The 

CMA can approve mergers, impose conditions, or prohibit transactions to safeguard 

competition.  

 

Market Studies and Advocacy: The CMA conducts market studies to examine competition 

issues in specific sectors and industries. It also engages in advocacy efforts to promote 

competition and consumer interests. The CMA publishes guidelines, provides advice, and 

works to improve competition policy and regulatory frameworks.  

The Competition Act and the enforcement activities of the Competition and Markets 

Authority form a comprehensive framework for competition law in the United Kingdom. 

These provisions, along with the CMA's investigative powers, enforcement actions, merger 

review process, and advocacy initiatives, aim to foster fair competition, protect consumer 

welfare, and ensure a competitive marketplace.  

SIMILARITIES AND DIFFERENCES 

The competition laws and enforcement mechanisms across various jurisdictions share some 

commonalities while also exhibiting notable differences. Understanding these similarities and 

differences can provide valuable insights into the global landscape of competition regulation.  

3.5.1. Similarities 

a) Prohibition of Anti-Competitive Agreements: In many jurisdictions, including India, 

the United States, the European Union, Australia, Canada, Singapore, and the United 

Kingdom, competition laws prohibit anti-competitive agreements, such as cartels, 

price-fixing, bid-rigging, and market allocation.  
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These jurisdictions recognize the harm caused by such practices and aim to prevent 

them  

b) Abuse of Dominant Position: Most jurisdictions, including India, the United States, 

the European Union, Australia, Canada, Singapore, and the United Kingdom, address 

the abuse of dominant market position. They prohibit companies with significant 

market power from engaging in conduct that restricts competition, such as predatory 

pricing, refusal to deal, and discriminatory practices.  

c) Merger Control: Merger control is a common feature across jurisdictions. Competition 

authorities in India, the United States, the European Union, Australia, Canada, 

Singapore, and the United Kingdom review mergers and acquisitions to assess their 

potential impact on competition. They aim to prevent mergers that substantially lessen 

competition or harm consumer welfare.  

d) Investigative Powers: Competition authorities in these jurisdictions, such as the 

Competition Commission of India, the Federal Trade Commission (FTCti in the 

United States, the European Commission (ECti, the Australian Competition and 

Consumer Commission (ACCCti, the Competition Bureau in Canada, the 

Competition and Consumer Commission of Singapore (CCCSti, and the Competition 

and Markets Authority (CMAti in the United Kingdom, possess broad investigative 

powers. They can gather evidence, request information, conduct inspections, and 

interview relevant parties to enforce competition law effectively.  

Differences 

a) Jurisdictional Scope: Each jurisdiction has its own geographical scope of 

enforcement. For instance, the Competition Act in India primarily covers competition 

issues within the Indian market, while the European Union's competition law applies 

to its member states. The Sherman Act in the United States has extraterritorial reach, 

allowing enforcement beyond U.S. borders in certain cases.  

b) Thresholds for Merger Control: Jurisdictions vary in the thresholds that trigger 

mandatory merger control reviews. For example, India has lower turnover and asset 

thresholds compared to the European Union or the United States. The specific criteria 

for merger review differ, reflecting the respective jurisdictions' economic landscape 

and priorities.  

c) Leniency Programs: While leniency programs exist in several jurisdictions to 

incentivize companies to report and cooperate in cartel investigations, the specific 
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details and eligibility requirements may vary. The procedures for obtaining leniency 

and the extent of leniency granted may differ among jurisdictions.  

d) Enforcement and Sanctioning Powers: The enforcement and sanctioning powers of 

competition authorities differ. The types of remedies, fines, penalties, and sanctions 

imposed may vary, reflecting the legal frameworks and policies of each jurisdiction.  

Understanding the similarities and differences in competition laws and enforcement 

mechanisms among jurisdictions allows for a comprehensive analysis of the global 

competition landscape. By examining these aspects, policymakers, businesses, and 

practitioners can gain insights into the varied approaches taken by different jurisdictions to 

promote competition and safeguard consumer welfare.  

BEST PRACTICES FROM GLOBAL JURISDICTIONS 

Competition laws and enforcement mechanisms have evolved over time, and certain 

jurisdictions have implemented best practices that can serve as valuable references for other 

countries. Here are some notable best practices from global jurisdictions:  

a) Effective Leniency Programs: Several jurisdictions, including the United States, the 

European Union, and Canada, have implemented successful leniency programs. These 

programs provide incentives for companies involved in cartel conduct to self-report 

and cooperate with competition authorities in exchange for reduced or waived 

penalties. The leniency programs have proven effective in uncovering cartel activities 

and deterring anti-competitive behaviour.  

b) Proactive Market Studies and Sector Inquiries: Jurisdictions such as the United 

Kingdom and the European Union have embraced proactive market studies and sector 

inquiries to identify competition issues and promote competitive markets. These 

initiatives involve conducting in-depth assessments of specific sectors to better 

understand market dynamics, barriers to competition, and potential anticompetitive 

practices. The findings from these studies inform policy reforms and enforcement 

priorities.  

c) Strong Merger Control Regimes: Countries like the United States, the European 

Union, and Australia have robust merger control regimes that rigorously assess the 

potential impact of mergers and acquisitions on competition. These jurisdictions set 

clear thresholds for merger review, conduct comprehensive assessments of market 
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concentration, and impose conditions or block mergers that may substantially lessen 

competition. Such practices help maintain competitive market structures.  

d) International Cooperation and Information Sharing: Global jurisdictions recognize the 

importance of international cooperation and information sharing in addressing cross-

border anti-competitive practices. Organizations like the International Competition 

Network (ICNti and the International Competition Network Merger Working Group 

(ICN MWGti facilitate dialogue and collaboration among competition authorities 

worldwide. Effective information sharing enables better coordination in investigating 

and enforcing competition laws.  

e) Robust Enforcement and Sanctioning Powers: Jurisdictions with strong competition 

enforcement regimes, such as the United States, the European Union, and Australia, 

possess robust enforcement and sanctioning powers. They have the authority to 

impose substantial fines, penalties, and remedies on companies engaged in anti-

competitive conduct. This acts as a deterrent and ensures compliance with 

competition laws. 

 

 

CHALLENGES AND OPPORTUNITIES FOR THE COMPETITION ACT IN INDIA 

The Competition Act in India faces certain challenges and presents opportunities for 

improvement and development. Understanding these challenges and leveraging the available 

opportunities can help strengthen the effectiveness of the competition regime.  

Challenges 

a) Complex and Lengthy Enforcement Process: One challenge is the complex and time-

consuming enforcement process under the Competition Act. Investigations and 

adjudication of cases can be lengthy, resulting in delays in addressing anti-competitive 

practices. Streamlining procedures and adopting efficient case management 

techniques can help expedite the enforcement process.  

b) Need for Greater Awareness and Compliance: Many businesses, particularly small and 

medium-sized enterprises (SMEsti, may have limited awareness of competition law 

requirements. Lack of understanding and compliance can hinder the effective 

implementation of the Act. Enhancing awareness programs, conducting capacity-
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building initiatives, and providing guidance to businesses can promote greater 

compliance.  

c) Enforcement in Dynamic Digital Markets: The rapid growth of digital markets poses 

unique challenges for competition enforcement. Issues such as platform dominance, 

data privacy, and algorithmic collusion require careful examination and specialized 

expertise. Adapting competition law to address these challenges while fostering 

innovation and consumer welfare is essential.  

d) Judicial Capacity and Expertise: Building judicial capacity and expertise in 

competition law matters is crucial for efficient and consistent adjudication. Training 

judges and establishing specialized competition tribunals can help ensure that 

competition cases are handled by professionals with a deep understanding of 

competition principles.  

Opportunities 

a) Strengthening Leniency and Whistle-blower Programs: Enhancing leniency and 

whistle blower programs can encourage companies and individuals to report anti-

competitive practices. Robust protection for whistle blowers and attractive incentives 

for cooperation can help uncover cartels and other anti-competitive conduct, leading 

to more effective enforcement.  

b) Promoting Sector-Specific Competition Policies: Identifying and addressing 

competition concerns specific to certain sectors, such as healthcare, e-commerce, and 

telecommunications, can foster fair competition and protect consumer interests. 

Tailoring competition policies to address sector-specific challenges will help create a 

level playing field and spur innovation.  

c) Embracing International Cooperation: Promoting international cooperation among 

competition authorities is crucial, considering the global nature of many anti-

competitive practices. Sharing information, experiences, and best practices with other 

jurisdictions can enhance enforcement effectiveness and facilitate coordinated action 

against cross-border anti-competitive conduct.  

d) Encouraging Economic Research and Market Studies: Investing in economic research 

and market studies can provide insights into market dynamics, competition issues, and 

consumer behaviour. These studies can inform policy reforms, enforcement priorities, 

and regulatory interventions to foster competition and consumer welfare.  
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e) Digital Economy Focus: Recognizing the significance of the digital economy, there is 

an opportunity to develop targeted policies and guidelines to address competition 

concerns in this rapidly evolving sector. Nurturing competition and innovation while 

safeguarding consumer rights and data privacy will be key priorities.  

By addressing these challenges and leveraging the available opportunities, India can further 

strengthen its competition regime, promote fair competition, and protect consumer interests. 

Regular evaluation, stakeholder engagement, and continuous improvement will help shape a 

robust and dynamic competition ecosystem in the country.  

INDIAN COMPETITION LEGISLATION COMPARED TO OTHER 

JURISDICTIONS 

India's Competition Act and the enforcement mechanisms implemented by the Competition 

Commission of India (CCI exhibit both similarities and differences when compared to other 

jurisdictions. Let's examine how India compares to some key jurisdictions:  

a) United States: India's Competition Act shares similarities with the United States' 

Sherman Act and the jurisdictional reach of the Federal Trade Commission (FTCti. 

Both India and the United States prohibit anti-competitive agreements and abuse of 

dominance. However, the United States has a longer history of antitrust enforcement 

and has developed extensive case law and jurisprudence in this area.  

b) European Union: India's Competition Act aligns with the European Union's Treaty on 

the Functioning of the European Union (TFEUti and the enforcement activities of the 

European Commission (ECti. Both jurisdictions address anti-competitive agreements, 

abuse of dominance, and merger control.  

However, the European Union has a supranational structure with enforcement powers 

across its member states, while India's enforcement primarily focuses on the Indian 

market.  

c) Australia: India's Competition Act shares similarities with Australia's Competition and 

Consumer Act and the role of the Australian Competition and Consumer Commission 

(ACCCti. Both jurisdictions prohibit anti-competitive agreements, abuse of market 

power, and regulate mergers and acquisitions. However, Australia has well-

established competition law frameworks and has been actively enforcing competition 

law for a longer period.  

d) Canada: India's Competition Act has similarities with Canada's Competition Act and 

the enforcement role of the Competition Bureau. Both jurisdictions address anti-
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competitive agreements, abuse of dominance, and mergers. However, Canada has its 

own unique thresholds and criteria for merger control and has extensive experience in 

analysing complex mergers in various industries.  

e) Singapore: India's Competition Act aligns with Singapore's Competition Act and the 

responsibilities of the Competition and Consumer Commission of Singapore (CCCSti. 

Both jurisdictions address anticompetitive agreements, abuse of dominance, and 

mergers. However, Singapore has developed a reputation for its efficient merger 

review process and has been proactive in conducting market studies to identify 

competition issues.  

While India's Competition Act and the CCI have made significant strides in enforcing 

competition law, there are areas where India can learn from other jurisdictions. The 

legislation is relatively new and seems like a pilot act in its present state, there is definitely a 

need for development of jurisprudence and further legislation. Strengthening the investigative 

powers of the CCI, enhancing leniency programs, promoting international cooperation, and 

streamlining merger review processes could further improve the effectiveness of competition 

enforcement in India. It's important for India to continue benchmarking itself against global 

best practices, learn from the experiences of other jurisdictions, and adapt its competition 

regime to address emerging challenges in the marketplace.  

CONCLUSION 

The Competition Act in India, along with its enforcement mechanisms led by the Competition 

Commission of India (CCI, plays a pivotal role in promoting fair competition, protecting 

consumer interests, and fostering economic growth. As we have explored, the Act shares 

similarities and differences with competition laws in various jurisdictions, drawing upon best 

practices from around the world.  

While India's competition regime has made significant progress, it also faces challenges. 

These challenges include complex enforcement procedures, the need for greater awareness 

and compliance, addressing competition concerns in dynamic digital markets, and building 

judicial capacity and expertise. Overcoming these challenges requires a proactive approach, 

including streamlining processes, enhancing awareness programs, adapting competition law 

to the digital economy, and investing in judicial training.  

Fortunately, there are opportunities to strengthen the Competition Act and its enforcement 

mechanisms. By bolstering leniency and whistle blower programs, promoting sector-specific 
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competition policies, embracing international cooperation, encouraging economic research 

and market studies, and focusing on the digital economy, India can enhance the effectiveness 

of its competition regime.  

A key takeaway is the importance of continuous evaluation, benchmarking against global best 

practices, and learning from the experiences of other jurisdictions. By adopting a proactive 

and adaptive approach, India can refine its competition framework, address emerging 

challenges, and align its practices with international standards.  

In conclusion, the Competition Act in India is a crucial tool for promoting fair competition, 

fostering innovation, and safeguarding consumer welfare. By addressing challenges, 

leveraging opportunities, and continuously improving the competition regime, India can 

create a level playing field for businesses, encourage innovation, and contribute to sustainable 

economic development.  
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