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ABSTRACT 

The intersection of Intellectual Property Rights (IPR) and Competition Law in India presents 

a complex legal landscape that balances the exclusive rights granted to innovators with the 

need to maintain fair market competition. While IPR encourages innovation by granting 

temporary monopolies, Competition Law seeks to prevent abuse of such dominance and 

ensure a level playing field. This research undertakes a critical analysis of the interplay 

between these two regimes, exploring how Indian legal jurisprudence and regulatory 

authorities navigate conflicts between innovation incentives and anti-competitive conduct. It 

evaluates case laws, statutory provisions, and the role of the Competition Commission of 

India (CCI) in addressing IPR-related anti-competitive practices. The study also compares 

global perspectives to contextualize India's approach and proposes legal and policy reforms 

to harmonize the objectives of both domains. Ultimately, the research highlights the need for 

a balanced framework that fosters innovation without compromising competitive market 

dynamics. 
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INTRODUCTION 

In Indian law, there are two separate but related areas: intellectual property rights (IPR) and 

competition law. Competition law safeguards consumer welfare by preventing monopolistic 

conduct and ensuring fair market practices, whereas intellectual property rights (IPR) provide 

inventors and innovators exclusive rights to encourage creativity and innovation. The need to 

strike a balance between innovation incentives and market competitiveness emerges from the 

complicated legal environment that results from the confluence of these two areas. 

The Competition Act, 2002 governs mergers that can harm market competition, abusive 

dominance, and anti-competitive actions in India. At the same time, intellectual property 

rights legislation, such the Trademarks Act of 1999, the Copyright Act of 1957, and the 

Patents Act of 1970, provide legal protection to those who own intellectual property. The 

difficulty arises from the need to prevent monopolistic behaviors, price manipulation, and 

limited market access that could result from exclusive rights given under intellectual property 

rights3. 

When disputes emerge between intellectual property rights (IPR) and competition law in 

India, the Competition Commission of India (CCI) is an important player in mediating the 

situation. It assesses situations where IP enforcement could lead to anti-competitive results 

including unreasonable prices, unjust license conditions, or a complete lack of cooperation. 

To maintain innovation and consumer welfare without sacrificing either, the court has helped 

shape the balance between these laws. 

In today's digital world, where industries such as media, technology, and pharmaceuticals 

depend significantly on intellectual property, understanding this nexus is more important than 

ever. A rising awareness of the need to reconcile diverse legal regimes to foster innovation 

and competition is reflected in the development of Indian jurisprudence. Therefore, in order 

to comprehend its effects on companies, customers, and the economy as a whole, it is crucial 

to critically analyze the intersection between Intellectual Property Rights and Competition 

Law. 

There is substantial overlap between the two mainstays of economic regulation, competition 

law and intellectual property rights (IPR), despite the fact that the two fields aim to achieve 

                                                
3Dhingra, Rajni Malhotra, and Nisha Dhanraj Dewani, eds. Intellectual Property Rights and Competition Law in 
India. Taylor & Francis, 2024. 

https://www.ijalr.in/


VOLUME 5 | ISSUE 3                        FEBRUARY 2025                            ISSN: 2582-7340 

 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

 https://www.ijalr.in/ 

©2025 International Journal of Advanced Legal Research 

different goals. By securing exclusive rights for creators, writers, and companies over their 

intellectual works, intellectual property laws seek to encourage innovation and creativity. 

However, the goal of competition law is to safeguard consumers' interests and maintain fair 

market conditions by discouraging anti-competitive activities. An interesting conundrum 

arises at the crossroads of these two areas of law: although IP protection encourages 

innovation via the provision of temporary monopolies, unbridled exclusivity may at times 

result in anti-competitive actions, limiting consumer choice and market access4. 

INTELLECTUAL PROPERTY LAW VS COMPETITION LAW: THE EMERGING 

JURISPRUDENCE 

A lot of thought and developing case law has gone into determining how Intellectual Property 

Law (IPR) relates to Competition Law. Competition Law prevents anti-competitive acts and 

guarantees a fair playing field, whereas intellectual property rights (IPR) provide exclusive 

rights to inventors and innovators as an incentive for research and development. When IP 

protection causes a monopoly in a market, which in turn limits consumer choice and makes it 

harder for new entrants to break in, tensions between the two legal regimes may emerge. In 

order to maintain healthy levels of innovation and market competition, regulatory bodies and 

courts across the globe, including in India, have been working tirelessly to strike a balance 

between these opposing interests. 

The Competition Commission of India (CCI) has been instrumental in developing Indian case 

law concerning intellectual property rights (IPR) and competition law. When intellectual 

property rights are abused, it may lead to anti-competitive activity, and the CCI can step in to 

stop it according to the Competition Act, 2002. For example, competition authorities 

intervene to stop patent holders from distorting the market by imposing restrictive licensing 

arrangements or refusing to share crucial technologies. In the case of Ericsson v. CCI, for 

instance, the CCI looked into whether the patent holder's licensing methods for SEPs were 

causing unfair market conditions. 

The Indian judicial system has made important strides in developing case law by upholding 

the idea that intellectual property rights should not be a pretext for monopolistic behaviour. 

Intellectual property does not provide an unqualified right to unlawfully abuse the market, as 

                                                
4Makam, Ganesh. "An Overview of Competition Law in India: A Comprehensive Analysis." Available at SSRN 
4488634 (2023). 
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the Delhi High Court has stressed in many instances, even if it does offer exclusivity. In a 

similar vein, India's highest court has acknowledged that a balanced interpretation of the two 

statutes is necessary to foster innovation while protecting consumers. 

COPYRIGHT AND COMPETITION LAW 

There is a degree of market analysis in almost every competition law matter. There is no way 

around this regulation when it comes to copyright matters. Readers interested in learning how 

agencies use the term "market" when discussing issues of competition law should refer to the 

sections that follow in the Report. This is due to the fact that defining the market is seldom an 

isolated problem. For the simple reason that defining a market is just the beginning of the 

process of evaluating any violations of competition law.  

One general reference is the fact that copyright claim market value is notoriously difficult to 

ascertain, according to case law. This could be attributed to a number of significant factors. 

Using consumers' extremely subjective tastes as indicators of demand-side substitutability is 

weak and unreliable, to start with. This is especially true when broaching subjects that are 

delicate from a cultural perspective. Second, with all the constant technological improvement, 

particularly in the media industries, it is very difficult to determine which distribution 

networks of technology are interchangeable. Copyright enforcement must consider the 

presence of "two-sided markets" in a number of cases. Consider the newspaper advertising 

market: it is quite different from the reading market. So, after engaging in a complex and 

detailed explanation of the relevant markets, enforcers often need to evaluate the effects on 

two or more markets.  

The essay highlights the fact that dominance and market definition are two distinct but related 

issues. The most important point is that copyright is exclusive and has nothing to do with 

market dominance as that term is used in competition law. It is essential to do a 

comprehensive study of the intended audience, taking into account their needs in terms of 

supply and demand for alternatives. Protecting intellectual property may lead to commercial 

dominance. But buyers seldom consider copyrighted works to be "must have" products. 

This criterion does not apply, however, in the case of certain scholarly journals or computer 

programs that are absolutely necessary to have access to owing to reasons such as network 

effects and the need for consistency. When intermediaries include copyrighted works into 
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their wider repertoires, it may lead to significant changes. This is because other 

intermediaries depend on these works for market entrance or upkeep. Music publication, film 

distribution, and, most importantly, collective rights management are just a few of the 

numerous sectors where this is evident5.  

COPYRIGHT ABUSE AND COMPETITION 

Copyright is an essential part of IP law that safeguards the ownership of artists' unique 

literary, musical, cinematic, software, and creative works. It protects the creator's work from 

copying, distributing, or showing it to the public without their permission. Although 

copyright protection is essential for encouraging innovation and creativity, it may sometimes 

be abused. 

 

An instance of copyright abuse would be the unjustified limitation of access to creative 

works, the suppression of innovation, or the impediment to competition via the exploitation 

of copyright rules. Copyright has the potential to hinder competition in the market, impede 

fair usage, and even establish monopolies if not utilized properly. 

1. Comprehending Copyright Infringement 

 Claims Regarding Copyrights That Are Excessively General Excessively broad 

copyright claims are among the most prevalent types of copyright misuse. 

Attempts by some organizations to assert ownership over works that do not merit 

copyright protection include: 

 Generalized notions or ideas: Expressions, not ideas, are protected under 

copyright law. But some people who own the rights want to copyright general 

ideas so no one else may use them. 

2. Copied Works as a Means of Market Regulation 

 Copyright protection is a tactic that some large firms use to keep their grip on the 

market and stifle competition. What happens is that companies: 

 Stop rivals from entering your market by claiming copyright infringement on their 

goods or services. 

                                                
5Singh, Manvendra, Vaishali Arora, and KushagraKulshreshta. "Intersection of Intellectual Property, Medicines, 

and Legal Concerns." Intersections of Law and Computational Intelligence in Health Governance. IGI Global, 
2024. 117-141. 
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 Use digital rights management (DRM) in a way that makes it impossible for 

customers to transfer to competing services. 

3. Copyright Trolling and Strategic Litigation 

 Another major issue is copyright trolling, in which businesses use aggressive 

copyright enforcement tactics to extort money from people or rivals rather than for 

legitimate copyright protection. Plagiarism hunters: 

 Bring baseless lawsuits against people or companies in an effort to get them to settle 

out of court. 

 Aim for tiny companies or content providers, as they may not have the means to 

defend themselves. 

 Create generic or low-quality works only to sue other people for copyright 

infringement. 

 Businesses are burdened with needless legal requirements due to this misuse, which in 

turn hinders competition by raising the risk of lawsuit. 

4. Anti-Competitive Practices and Copyright Extension 

 Despite the fact that copyright rules only provide temporary protection, companies 

have a history of pushing to extend the copyright term, which stops works from 

becoming part of the public domain. For instance, due to repeated extensions of 

copyright periods, great works of literature, music, and pictures have been much 

delayed in being available in the US. 

 This limits competition and access to culture by creating artificial scarcity, in which 

companies continue to monopolize works that should be freely accessible. 

PATENT AND COMPETITION LAW 

In a country's legal and economic structure, patent law and competition law have separate but 

related purposes. By enabling creators to sell their innovations without immediate 

competition, patents provide inventors exclusive rights over their innovations for a limited 

duration, which encourages innovation. Many sectors, including the pharmaceutical, 

technological, and industrial industries, benefit from this exclusivity, which boosts R&D 

spending. The creation of monopolistic behaviors, the restriction of market access, and the 

eventual damage to consumer welfare may result from the abuse of patents in order to impede 
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competition. To prevent anti-competitive actions stemming from patent rights, competition 

law is of the utmost importance in this context. 

In India, anti-competitive actions, such as abuse of dominance and restrictive trade practices, 

are regulated by the Competition Act, 2002, whereas the Patents Act, 1970, supervises the 

granting and enforcement of patents. Problems emerge when patent holders do things like 

participate in evergreening, which is making little changes to an already patented product to 

prolong its exclusivity, enforce unreasonable licensing arrangements, restrict rivals, or delay 

generic medicine development. To make sure that innovation does not hurt fair market 

practices, the Competition Commission of India (CCI) steps in when patent protection 

distorts competition6. 

In industries like technology and pharmaceuticals, where patent protection often results in 

market domination, the convergence of patent and competition law has become more 

important. While patents can help fund research into new medicines and technologies, they 

also have the potential to stifle innovation, lead to exorbitant pricing, and restrict access if not 

controlled. To advance technology while protecting consumers, courts and regulators 

throughout the world, including in India, are always working to find the sweet spot between 

patent protection and competition principles. So, to make sure there is a balanced legal 

system that encourages innovation and stops market exploitation, it is important to look at 

how patent law and competition law interact. 

 

ANALYSIS: THE PROVISIONS OF THE PATENTS ACT OF 1970 AND THE 

COMPETITION ACT OF 2002  

There are two separate but complementary pieces of legislation in India's legal and economic 

structure: the Patents Act of 1970 and the Competition Act of 2002. The Competition Act 

prevents the creation of monopolies or the restriction of market access by enforcing the 

exclusive rights granted to innovators by the Patents Act, which encourages invention. When 

anti-competitive actions like price manipulation, supply limitation, or unfair license 

conditions are possible outcomes of patent rights enforcement, the junction of these two laws 

                                                
6Marakkar, Sheheen, K. Anila, and Maglin M. Raja. "INTERNATIONAL JOURNAL OF ADVANCED 
LEGAL RESEARCH." (2023). 
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becomes even more important. Looking closely at their language reveals that the goal of both 

statutes is to strike a balance between innovation and fair competition. 

The process of obtaining, maintaining, and enforcing a patent in India is regulated by the 

Patents Act, 1970. It sets forth the rules that innovators must follow in order to get 20 years 

of exclusive rights to their innovations. No one else can make, use, or sell the patented 

innovation without the patent holder's permission, thanks to its exclusivity. Section 84 of the 

Act contains the measures for compulsory licensing that prevent patents from impeding 

public access. The Indian government has the power to provide compulsory licenses to other 

businesses so that they may manufacture and sell patented products, including drugs that save 

lives, if they are not made inexpensive or if they are not adequately developed in the country. 

Keeping the public interest and patent protection in check is the responsibility of this clause. 

The Competition Commission of India (CCI) is responsible for enforcing the Competition 

Act, 2002, which prohibits anti-competitive practices such as mergers and acquisitions, 

abusive use of a dominating market position, and agreements that reduce competition. 

Businesses are prevented from engaging in actions that might impair consumer welfare under 

the Act, which bans agreements that have an appreciable adverse impact on competition 

(AAEC). When patent holders abuse their power to prevent competitors from getting into 

their markets, for example by refusing to license crucial technology, charging exorbitant 

royalty fees, or forming anti-competitive licensing agreements, the Competition Act comes 

into play. 

The misuse of patent rights that results in anti-competitive actions is a major area where these 

two statutes meet. Section 4 of the Competition Act forbids, among other things, the 

imposition of discriminatory conditions on rivals, unfair pricing, and refusal to trade, all of 

which constitute abuse of dominant market position. Patent holders that have a lot of sway in 

the market might artificially limit competition by keeping new companies out of key 

technologies or raw materials. To prevent monopolistic behavior, the CCI has stepped in in 

many situations where patent protection was said to have been utilized to manipulate market 

circumstances7. 

                                                
7Negi, Shivang, and Lakshmi Priya Vinjamuri. "Comparative analysis of a dynamic of the IPR laws-Systematic 

Review." The book is a compilation of the concepts revolving around the contemporary challenges governing 
the intellectual property regime. The book has been designed in broad areas of Contemporary IP Regime, IP-
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In addition, sectors that rely heavily on patents have the Competition Act to regulate mergers 

and acquisitions. Combinations (including mergers, acquisitions, and joint ventures) that may 

limit competition are required to be assessed and, if needed, prohibited under Section 5 and 

Section 6 of the Act. This is especially important in industries like technology, 

biotechnology, and pharmaceuticals because a small number of companies may control the 

market and drive up costs for everyone. 

To avoid market abuses while also fostering innovation, a coordinated strategy is necessary in 

the interaction between patent law and competition law. The Indian government and courts 

have worked to strike a fair balance, protecting innovators' rights without compromising 

consumer safety or market equity. Important roles in resolving conflicts involving patent 

rights and competition issues have been performed by the Intellectual Property Appellate 

Board (IPAB) and the Competition Commission of India (CCI). There has been some recent 

movement in Indian law toward more equitable licensing arrangements, more acceptable 

pricing systems, and more widespread access to patented ideas, in line with international best 

practices. 

 

Thus, it is necessary to interpret the Patents Act of 1970 and the Competition Act of 2002 in a 

complimentary manner, as the two statutes accomplish separate but complementary goals. To 

promote innovation, economic progress, and consumer welfare in India, it is essential to 

ensure that patent rights do not result in anti-competitive activity. If India wants to strike a 

balance between protecting intellectual property and allowing for competitive market 

dynamics, it would have to keep tweaking its legal framework, according to the changing 

regulatory situation. 

Section 3, which forbids price-fixing, refusal-to-deal, and exclusive supply or distribution 

arrangements, is a crucial provision in this respect. In order to prevent rivals from getting a 

fair shot at the market, patent holders could use restrictive licensing agreements. It would be 

a violation of Section 3 of the Competition Act, for instance, for a pharmaceutical corporation 

                                                                                                                                                  
Industry & Commercialization, AI and IPR-The Juxtaposed Nexus, The Copyright Regime of Contemporary 
Times, Patent Rights, Creation and Process and IP Crimes & Reprieves and divided into the five sections.: 1. 
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to engage into an arrangement that prevents generic manufacturers from making a patented 

medication even after the patent expires8. 

The same holds true for Section 4 of the Competition Act, which forbids predatory pricing, 

unfair pricing, and restrictions on market access as forms of abuse of dominant position. 

Particularly in industries like technology and telecommunications, patent holders with 

substantial market power may refuse to license their rights under FRAND terms. When 

Ericsson was accused of unfair market practices for allegedly collecting exorbitant royalties 

for its Standard Essential Patents (SEPs), the matter became public knowledge in the case of 

Ericsson v. CCI. In determining whether these actions amounted to a misuse of power, the 

Competition Commission of India (CCI) was important. 

TRADEMARK AND COMPETITION LAW 

The goals of trademark law and competition law are separate yet complementary. Businesses 

are granted exclusive rights over their unique marks, including names, logos, and symbols, 

under trademark law, which mainly strives to safeguard brand identification. Trademarks 

serve to distinguish goods and services from one another, which helps customers and keeps 

the reputation of the brand intact. Trademark law protects companies' intellectual property, 

which in turn motivates them to spend more on R&D and higher-quality products for 

customers. 

The opposite is true with competition law, which seeks to protect consumers against 

monopolies, cartels, and other forms of abuse of market power in order to keep markets open 

and free of bias. Businesses should compete based on merit, not restrictive methods, and 

customer choice should be promoted. Even while trademark law gives you the right to be 

exclusive, competition law makes sure that you do not have an unfair advantage in the market 

because of it. 

When trademark rights are utilized to limit competition, the junction of these two legal 

systems becomes very important. A market leader may engage in misleading branding to 

mislead customers or use its trademark rights to prevent new entrants from the market. To 

make sure trademark protection does not get in the way of fair market practices, competition 

                                                
8Ghosh, Shubha, and Irene Calboli. Exhausting intellectual property rights: a comparative law and policy 
analysis. Cambridge University Press, 2018. 
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law steps in. Thus, the combined efforts of the two legal systems create a setting conducive to 

innovation in business, one that is both competitive and consumer-friendly. 

PROTECTING TRADEMARKS AS ASSETS IS A PRIORITY FOR THE CCI 

Trademarks nowadays are more than just a logo, brand name, or symbol; they are priceless 

intangible assets that stand for a company's goodwill, reputation, and identity in the cutthroat 

commercial world of today. Differentiating goods and services, building customer trust, and 

encouraging brand loyalty are all greatly aided by trademarks. Businesses and the economy 

as a whole rely on trademark protection measures to ward against infringement, unfair 

competition, and abuse. 

To ensure that the market is free from anti-competitive behavior and that all competitors are 

treated fairly, the government of India established the Competition Commission of India 

(CCI). Protecting trademarks as corporate assets is a major responsibility of the CCI, which 

also oversees mergers, anti-competitive agreements, and monopolistic activities. The CCI's 

larger goal of fostering market efficiency, consumer protection, and fair-trade practices is in 

harmony with the need to protect trademarks from unfair competition. 

Learn how the CCI affects companies, customers, and market dynamics by reading this 

article, which delves into why trademark protection is a top focus for the organization. 

1. The Importance of Trademarks as Marketable Capital 

Businesses place a high value on trademarks because they symbolize the reputation of their 

brand, the devotion of their customers, and their competitive edge. Companies put a lot of 

effort into cultivating a positive perception of their brand, working to make sure that people 

immediately think of quality, trustworthiness, and originality when they see their trademarks. 

A powerful trademark is an important factor in a company's success since it may raise 

customer preference and market domination. Brands that have been around for a while might 

open up new avenues of income and growth by licensing or franchising their name. However, 

companies run the danger of losing their competitive advantage owing to trademark 

infringement, counterfeit products, or unfair competition if they do not have sufficient 

protection. 

2. The CCI's Function in Protecting Trademarks 
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While the Trademark Act, 1999 is the main law governing trademark protection, the CCI 

steps in when unfair competition, abuse of dominance, or misleading activities endanger 

trademarks. 

CONCLUSION  

Under the incentive theory for protecting intellectual property rights (IPR), innovators are 

granted exclusive monopoly rights for a fixed period as a reward for their contributions. In 

contrast, competition law seeks to prevent monopoly control, as it is often associated with 

restrictive and unfair practices. By fostering market competition and increasing consumer 

choices, competition law aims to create a more balanced marketplace. At first glance, 

intellectual property rights may seem to contradict this objective, potentially leading to 

conflicts between these legal frameworks. However, competition law can play a crucial role 

in preventing the misuse of monopolies granted under intellectual property protection. 

Despite this, intellectual property monopolies are intended to drive further innovation, 

ultimately enhancing competition within the market. Simply holding a dominant position is 

not inherently unlawful; however, exploiting such dominance violates competition 

regulations. In the FICCI Multiplex case, actions resembling cartel-like behavior cannot be 

justified under the pretext of "collective bargaining." Additionally, if any product—including 

patented and copyrighted software—is priced excessively, India has the legal authority to 

enforce compulsory licensing provisions to regulate market fairness. 

Lastly, it is worth mentioning that the complex and paradoxical connection between 

intellectual property rights and competition is here to stay. It would be naïve to believe that 

these two legal traditions can remain totally apart from one another; they are definitely 

meeting head-on. It is essential for nations to strengthen their legal systems while global 

commerce and economic links keep expanding. They will not be prepared to deal with any 

impending catastrophe until then, and depending on the details, they may have to choose 

between the public good and the individual good without abandoning either. If we want to 

safeguard and encourage people's creativity and ingenuity while also providing the most 

benefit to the most people, we must make regulations as failsafe as possible. The intersection 

of intellectual property rights and competition law will bring new challenges to dispute 

resolution. India and other developing nations are on the cusp of technological innovation; 
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they need to be able to protect their ideas and endure the economic policies that are pushed 

on them so that they can compete fairly.  

Using the competition rules is proposed as a solution to the issue of manufacturers and 

dealers having tie-ups. For the Competition Commission of India to effectively handle 

intellectual property and competition concerns, it must first formulate clear regulations. 

Competition policy and intellectual property law are complementary rather than competing 

disciplines. A more accurate description of the connection between the two schools of law 

would be that they are complimentary rather than antagonistic. The priority of the "interest of 

the consumer and competition in the market" above the interests of the right holder is a 

principle that has been upheld by the courts. A number of courts have affirmed this notion. 
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