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Abstract
The Wagf (Amendment) Act, 2025, introduces significant changes to the management and oversight of
waqf properties in India. While the government asserts that these amendments aim to enhance
transparency and efficiency, critics argue they may infringe upon the autonomy of religious endowments
and minority rights. This paper examines the key provisions of the Act, analyzes its implications through
various legal and constitutional theories, and assesses whether it represents genuine reform or a move
towards repression. It marks a significant shift in the governance of Islamic charitable endowments in
India. While the government has touted it as a reformative measure aimed at digitization, transparency,
and efficiency, legal scholars and minority organizations view it as a tool of centralized control that
infringes upon constitutional rights. This paper critically examines the amendment through the lens of
constitutional law, legal doctrines, religious autonomy, and property rights. It explores whether the Act
aligns with the spirit of secularism and equality or whether it signals a veiled encroachment on minority
rights. The research adopts a doctrinal methodology, analyzing statutory provisions, judicial precedents,

and scholarly commentary to evaluate the constitutionality and social impact of the amendment.

Introduction

Wagf, a fundamental institution in Islamic jurisprudence, refers to a permanent charitable endowment of
property, usually for religious or philanthropic purposes. In India, it is governed by the Waqf Act, 1995,
which institutionalizes the administration of waqf properties under State Waqf Boards and the Central
Waqgf Council. However, the Wagf (Amendment) Act, 2025 has stirred national debate due to its
significant departure from previous legislative frameworks. This paper aims to unpack the constitutional,
legal, and societal dimensions of the amendment and to assess whether it is a genuine attempt at reform

or a form of legal repression.
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Historical Background of Waqf Law in India

The term wagqf refers to a permanent dedication of movable or immovable property for religious,
pious, or charitable purposes recognized under Muslim law. The earliest references trace back to
the Umayyad period, with institutionalization occurring during the Abbasid Caliphate. In India,
waqf has been recognized since the Delhi Sultanate and expanded significantly during the
Mughal Empire. The Wagf Act, 1995 provided the legal framework for governance, empowering
State Waqgf Boards and establishing procedures for registration, surveys, and management of
waqf properties.

Wagf in India has existed since the establishment of Islamic rule during the Delhi Sultanate and
continued under the Mughals. The British colonial regime formalized waqf laws with the Waqf
Validating Acts of 1913 and 1930. Post-independence, the 1954 and 1995 legislations governed
the administration of waqgf assets, culminating in the establishment of Waqgf Boards for oversight
The 1995 Act recognized the waqgf as a legal institution holding public trust in perpetuity, while
emphasizing its religious and cultural autonomy. However, alleged misuse, encroachment, and

underutilization of waqf properties have persisted, leading to successive calls for reform.

3. Key Features of the Wagf (Amendment) Act, 2025

The 2025 Amendment introduces sweeping changes, many of which have been criticized for their
centralizing and potentially coercive character:

Centralized Digital Registry: All waqf properties must be registered on a national digital
platform managed by the Central Waqf Council, curtailing state autonomy.

Enhanced Powers of Central Wagf Council: The Council is given quasi-judicial powers,

including the ability to adjudicate disputes and approve acquisitions.

Section 91A — Acquisition in Public Interest: Authorizes the central government to acquire

wagqf land for undefined “public interest” with minimal safeguards.
Limitation on Civil Courts: Bars civil courts from entertaining wagf-related disputes unless

internal grievance mechanisms are exhausted.
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Time-Limited Adjudication: Disputes must be resolved within 90 days, potentially

compromising thorough investigation and due process.

4. Theoretical and Constitutional Analysis

4.1 Doctrine of Religious Autonomy

Articles 25 and 26 of the Indian Constitution guarantee religious freedom and the right of
denominations to manage their affairs. The 2025 amendment interferes with the management of
religious endowments, thus infringing on this autonomy. The Supreme Court in Sri Adi
Visheshwara v. State of UP (1997) recognized the right of religious institutions to manage their

own affairs as integral to religious freedom.

4.2 Doctrine of Eminent Domain

While Article 300-A permits the state to acquire private property, such acquisition must serve a
defined public purpose and be accompanied by fair compensation. The vague reference to
"public interest” under Section 91A, without adequate procedural and compensatory guarantees,

risks constitutional violation.

4.3 Public Trust Doctrine

Wagqf properties are dedicated for charitable and religious use and must be managed as public

trusts. The amendment risks violating this doctrine by treating such properties as mere assets

open to acquisition.

4.4 Principle of Secularism
India’s constitutional framework is founded on the principle of secularism, as reaffirmed in S.R.
Bommai v. Union of India (1994). Targeting religious endowments of one particular community

undermines this secular character.

5. Judicial Interpretation and Landmark Case Laws
Ismail Faruqui v. Union of India (1994): Though the court held that mosques are not essential for

prayer, it emphasized respect for religious institutions in state policies.
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Azeez Basha v. Union of India (1968): Clarified that state control over minority institutions must
not curtail their religious character.

Indian Young Lawyers Association v. State of Kerala (2018): Expanded understanding of
essential religious practices, indicating that state cannot override religious customs without

compelling reason.

6. Socio-Political Impact and Public Reaction
The amendment has led to nationwide protests by religious organizations, minority leaders, and
civil society groups. Several public interest litigations (PILs) have been filed in the Supreme
Court challenging its validity. Concerns include:

- Targeting of Muslim properties disproportionately.

- Undermining community-led management.

- Potential land grabs under the guise of “public interest.”

7. Comparative Analysis: Waqf Laws in Other Jurisdictions

Turkey: Managed under the General Directorate of Foundations, the Turkish system maintains

tight state control but ensures transparency and public accessibility.

Malaysia: Waqf properties are regulated by state Islamic councils with active involvement of
religious scholars to safeguard doctrinal integrity.

United Kingdom: Charitable trusts, including religious trusts, enjoy protection under the Charities

Act 2011. Government interference is minimal and only to ensure public accountability.

8. Challenges and Criticisms
Lack of Clarity: Ambiguous terms such as "public interest” create room for abuse.
Erosion of Autonomy: By vesting control in central authorities, local communities lose control

over their religious assets.
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Procedural Concerns: Time-bound adjudication and restrictions on civil courts may result in
miscarriage of justice.
Selective Legislation: Absence of parallel mechanisms for Hindu, Christian, or Sikh

endowments raises concerns of discriminatory legislative practice.

Conclusion: A Legal Tightrope Walk

The Waqgf (Amendment) Act, 2025 is both a legal innovation and a constitutional
controversy. While it promises modernization and digitization, it simultaneously risks
centralizing control over religious institutions and infringing minority rights. True reform
must enhance transparency without eroding autonomy. Judicial scrutiny will determine

whether the Act is a progressive step or a regressive leap. As the debate unfolds, the Indian

judiciary has a pivotal role in balancing the scales of justice, religious freedom, and state

interest. The Wagf (Amendment) Act, 2025 represents a legislative crossroad—between
administrative reform and potential repression.
While modernization is necessary, it must not come at the cost of religious freedom and
minority rights. The state must ensure:

- Transparent and consultative policymaking.

- Clear definitions and safeguards in acquisition clauses.

- Judicial oversight of waqf disputes.

Equal treatment of all religious trusts.
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