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INTRODUCTION

International felons are regarded as significant recipients of global advancements. The illicit
transportation of individuals has emerged as a significant international crime, driven by the
escalating demand within the global market. This illicit enterprise remains obscured within
the shroud of widespread human displacement. The global advancements contribute to the
escalation of population and financial disparities in both industrialized and developing
nations, while poverty engenders discrimination against individuals in various rural
communities, thereby creating a fertile environment for the recruitment of individuals into
illicit activities. The recent developments present opportunities for the tourism sector,
drawing individuals with specific inclinations to travel; notably, there is a concerning trend
involving the exploitation of minors, which appears to be a disturbing demand among some.

The phenomenon of globalisation has significantly enhanced the transportation infrastructure

available to traffickers, thereby facilitating their operations in the trafficking business?.

The discord among America and the Soviet Union engenders local rivalries worldwide and
leads to significant displacements stemming from economic or political instabilities. Women
of Eastern European descent, including those from Russia, Bulgaria, and Romania, have been
subjected to global transportation for the purpose of sexual gratification, leading to both
physical exploitation manifesting in sexually transmitted illnesses and psychosomatic issues
such as hypertension and headaches. Furthermore, a number of insurgents have embarked on
illegal activities, such as human trafficking, to recruit individuals into their ranks and

generate funding for their operations. The producers are reliant on inexpensive labor, often
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involving trafficked individuals, as a result of the increasing demand for affordable goods,

including sexual services.

UNDERSTANDING INTERNATIONAL HUMAN TRAFFICKING

Articulating the Issue Global human trafficking is typically characterized as the unlawful or
clandestine movement across national borders by individuals of any age, for various
purposes, whether under duress or with consent. The act of unlawfully traversing borders can
be executed by an individual or may involve a collective entity. While the term "Human
Trafficking” lacks a precise definition in any authoritative context. Nevertheless, it is
employed by various entities such as governmental bodies, international organizations, and
non-governmental organizations to comprehend the terminology surrounding human
trafficking, encompassing several interconnected facets that often lead to misunderstandings
of the trafficking concept. Individuals who traverse the frontiers of any nation may do so
either through provocation or, at times, through coercive means, engaging in clandestine or
unlawful crossings of boundaries. The individual's consent holds no relevance in cases of

sexual misconduct or forced labor®.

The international community must analyze that human trafficking poses a significant threat to
human civilization. Human trafficking impacts every individual, irrespective of their nation's

role as a source, intermediary, or destination country, as globalization envelops the entire

world in a manner unprecedented in history.

The covert dynamics of human trafficking render it difficult to ascertain the full extent of the
crime and to obtain precise statistics regarding the number of victims involved. Typically, the
phenomenon of human trafficking occurs from nations with minimal industrial development
to those that are more industrialized, characterized by a more advanced standard of living. A
significant number of individuals from the Asian continent find themselves ensnared in the
grim reality of human trafficking. The former Soviet Union has historically been a source of
individuals primarily subjected to sexual exploitation. Women from Eastern Europe are
likewise subjected to the grave injustice of human trafficking. In addition to Asia and Eastern
Europe, Latin America, Northern America, Africa, and Caribbean nations are recognized as
origin countries for trafficking activities. The exploitation of victims predominantly transpires

in regions characterized by heightened demand, such as metropolitan areas, popular holiday

®Y.C. Lee, Human Trafficking across Borders and the Need for a Global Response 11 (2014) (Master’s Thesis,
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destinations, or locations in proximity to military installations. In Japan, there exists a notable
demand for Asian women, while in Australia, Thai women are similarly sought after for the
purpose of sexual gratification. 9 Australia is enacting stringent legislation aimed at
addressing human trafficking, which includes severe penalties for the trafficking of women

from Asia..*

The international community expresses significant concern regarding the multifaceted issues
surrounding human trafficking, particularly in relation to labor migration, the exploitation of
vulnerable populations—predominantly women and children—and the widespread
displacement of individuals resulting from political or economic instability within their
nations. The gravity of the crime is underscored by the extensive discussions surrounding
human trafficking in numerous esteemed global conventions, including the Human Rights

Convention of 1993 and the Beijing Convention of 1999, among others.

Following extensive international endeavors, the United Nations has sanctioned the Protocol
concerning the suppression and prevention of trafficking in persons, with a particular
emphasis on children and women, 2000 (often referred to as the United Nations Protocol,
2000). This Protocol was enacted on the 25th of December in the year 2003. The United
Nations Protocol, 2000 represents a pivotal global agreement that articulates the definition of
“Trafficking in persons” and establishes a framework for international collaboration in
combating trafficking activities. The Protocol delineates that the act of recruiting,
transportation, transferring, or receiving individuals through means such as intimidation,
deceit, influence, oppression, kidnapping, or by exploiting the vulnerabilities of individuals,
or through any additional means for the purposes of sexual or labor exploitation or organ
extraction, is classified as human trafficking.

While human trafficking is examined by various organizations in their respective

terminologies, the United Nations Protocol remains notably silent on several critical issues.

The distinction between human trafficking and human smuggling remains ambiguous, as the
former is often conflated with sex trafficking. Furthermore, the lack of a precise definition for
"exploitation™ undermines the Protocol's ability to differentiate between lawful and unlawful
movement of individuals across borders. Nonetheless, the exploitation of individuals occurs
regardless of whether their migration is deemed lawful or unlawful. The precise information

regarding the scope and ramifications of human trafficking remains elusive. In addition to

4 G. Kinnu, From Bondage to Freedom: An Analysis of International Legal Regime on Human Trafficking
(National Human Rights Commission, New Delhi, 2006).
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these limitations, the Protocol fails to provide protections for sex workers against prosecution
for actions they are coerced into undertaking.

Nonetheless, it delves into strategies for protection, compensation, and the restoration of the
trafficked individual, along with other pertinent actions. Even though a comprehensive
understanding of human trafficking cannot be outlined without taking into account an
individual's human rights. It creates a misleading perception of the notion of human
trafficking. This misunderstanding created barriers to the progress of anti-trafficking
initiatives. It is further argued that this Protocol emphasizes the prevention of trafficking over
the protection of individual human rights. To effectively address the issue of human

trafficking through collective and pertinent initiatives, it is essential to establish a thorough

definition of human trafficking, alongside clarifying the responsibilities of member states®.

In addition to the imprecision in the definition it provides, the United Nations Protocol offers
a general awareness regarding the notion of human trafficking. The discussion revolves
around three primary elements: initially, a series of varied actions (such as employing,
transferring, shipping, etc.), which encompasses the migration of the individual. Secondly, a
concise overview of methods that employ intimidation or coercion, as well as the exploitation
of an individual's vulnerability, alongside an analysis of both components, serves to
manipulate victims. The concept of “exploitation” encompasses a wide array of
manifestations, including sexual abuse, bonded labor, the plight of domestic servants, and the
extraction of organs, among others. The Protocol further deliberates on the criminalization of
offenses and various protective measures. Nevertheless, the elucidation of trafficking within
the United Nations Protocol is comprehensive in its formulation and implications. Almost all
primary elements are unveiled to be assembled in accordance with a comprehension of

trafficking in people and framing legislation pertaining to the offense.

2.3 THE MAGNITUDE OF INTERNATIONAL HUMAN TRAFFICKING

Over the past two decades, the phenomenon of human trafficking has been recognized as a
growing threat to the integrity of national borders and marginalized communities. In his
address at the General Assembly’s session, former American President George Bush
articulated that the issue of human trafficking poses a significant threat to global society.

Roughly eight to nine lakhs are acquired, exchanged, or necessitated to traverse the borders

® B. Ghosh, “Trafficking in Women and Children in India: Nature, Dimensions and Strategies for Prevention”
13(5) 1JHR 717& 719 (2009).
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of any nation. The former President of the United States articulated that stringent penalties
ought to be imposed on those accountable for the suffering of the victims. He also held

accountable the State’s authorities that overlook this contemporary form of enslavement.

Human trafficking represents a complex global issue and a significant challenge regarding the
exploitation of human resources, leading to instability and a deficit in workforce availability
across numerous nations. Unofficial estimates suggest that around 600,000 to 800,000
individuals are subjected to trafficking annually across the globe, whether for sexual
exploitation, forced labor, or organ removal. Current estimates indicate that approximately 27
million individuals are subjected to trafficking for various purposes globally, including
children. Nevertheless, estimating the precise number of individuals subjected to trafficking
presents a considerable challenge. Human trafficking is regarded as one of the most egregious
and systematically orchestrated global crimes, second only to drug and arms trafficking. This
issue necessitates a collective response from the global community, encompassing both

governmental and non-governmental entities, among others. It is also asserted that human

trafficking represents a contemporary manifestation of historical slavery®.

In various nations, including the United States and several European countries, law
enforcement agencies have fortified national borders to prevent unauthorized crossings. The
security forces of Australia, along with those of other nations, regard human trafficking as a
significant threat to national security. In a nation such as the Netherlands, the security forces
prioritize a human rights perspective in their efforts to gather unorganized data pertaining to
clandestine forms of trafficking and to implement preventive measures against them. The
Malaysian government prioritizes maritime security to thwart unlawful migration via sea
routes, while emphasizing the necessity of eradicating corruption within public offices, a
condition exacerbated by human trafficking. The Slovenian State has structured its policies to
impose penalties for the offense while emphasizing the enhancement of border security and

the safeguarding of the fundamental rights of trafficked individuals.

In various Asian nations, governmental bodies and non-governmental organizations have
initiated projects focused on human rights to address the issue of human trafficking and
safeguard victims from inhumane treatment. African nations, such as Nigeria, have enacted
legislation aimed at safeguarding their citizens from sexual exploitation and trafficking to

regions including Europe, the Middle East, and North America. The Nigerian government

6 K. Bales, Disposable People: New Slavery in the Economy 8 & 9 (University of California Press, Berkeley,
1999).
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regards various forms of abuse as egregious violations of human dignity; however, it is
imperative that stringent measures be enforced regarding these statues. The current scope of
human trafficking has prompted the global academic community to recommend that the
International Labour Organisation undertake a thorough assessment of the issue and propose

a constructive resolution.’

The United Nations considered this issue prior to the three-year mark following George
Bush's statement. The resolution was adopted in the form of a Protocol concerning the
Suppression, Prevention, and Punishment of trafficking in human beings, with a particular
focus on children and women. In addition to the United Nations, approximately 15 other
significant organizations are engaged in the fight against human trafficking. These include the
International Organisation for Migration, the European Organisation for Security and
Cooperation, the International Labour Organisation, the European Union, the World Bank,

and the Association of Southeast Asian Nations, among others.

In addition to this, numerous national and international governmental organizations have
established the legal frameworks and financial resources. A substantial sum of financial
resources has been allocated to voluntary organizations engaged in the domain of "Triple Ps"
(a term introduced by Bill Clinton, former President of the USA), which encompasses the
prevention of human trafficking, the protection of victims, and the punishment of offenders.
Nevertheless, the allocation of substantial financial or human resources to anti-trafficking
initiatives has not yielded satisfactory outcomes. The association of anti-trafficking measures

with various other criminal activities complicates the task of differentiating it from the illegal

movement of individuals, as well as issues related to sexual and labor exploitation.®

2.4 EFFECT OF INTERNATIONAL LAW ON HUMAN TRAFFICKING

The systematic prohibition of international human servitude occurred in the mid-19th century.
Nevertheless, modern enslavement manifested as human trafficking has resurfaced over the
past three decades, facilitated by global advancements and an increasing demand for sexual
gratification, alongside the participation of the sex industry.
The global advancement has facilitated the trafficking of individuals by removing barriers;
otherwise, stringent restrictions could impede the mobility of people. The phenomenon of

globalisation transcends geographical boundaries, leading to a situation where human

" M. Nack, “The Next Step: The Future of New York State's Human Trafficking Law” 18(2) JL&P 821 (2010).
8 L. Kelly, “You can Find Anything You Want”: A Critical Reflection on Research on Trafficking in Persons
within and into Europe” 43(1-2) IM 236 (2005).
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interactions are no longer confined to specific regions or nations, but instead give rise to
international tensions. The issue of human trafficking presents a complex challenge,
reflecting the growing scale of this problem on a global scale. It further substantiates the
global expansion of an individual's inherent rights. In recent years, the global community,
particularly international governmental organizations, has expressed significant concern
regarding the severe infringements on human rights resulting from human trafficking. The
scale of trafficking is escalating with each passing day. Human trafficking fundamentally
undermines ethical principles by coercing individuals into prostitution and dehumanizing
them to the status of mere commaodities. Consequently, it imposed a sanction on the global

community to address the challenge of human trafficking.

The phenomenon of human trafficking has emerged as a significant global concern, yet the
international community simultaneously offers a framework for all nations to address this
pressing issue. A multitude of essential statutes exists concerning the prevention, protection,
and prosecution of human trafficking on a global scale. In conjunction with this, the
preventive measures outlined in previous humanitarian law are considered in relation to the
characteristics of the contemporary manifestation of trafficking that are associated with
historical forms of slavery. Nonetheless, it is particularly intriguing to observe the evolution
of national laws in conjunction with human trafficking, as well as the varied responses of
humanitarian law to human trafficking and associated offenses through unique

methodologies. Nearly a century ago, the evolution of international strategies to combat

trafficking began. Since 1904, the global community, encompassing both governments and

international organizations, has engaged in a collaborative effort to analyze and address this
issue. The discourse surrounding anti-trafficking strategies reveals a narrow focus on the
protection of white women from sexual exploitation, juxtaposed with a broader framework
exemplified by the United Nations Protocol. This contrast underscores the global
community's selective understanding of human trafficking and its potential to implement
preventive measures. The eradication of institutionalized slavery in America and Germany

serves as a prime example of global efforts to combat trafficking.

A collection of international conventions, protocols, and accords exists; humerous agreements
have retrospective applicability dating back to the Second World War, prompted by a
significant demand for the recognition of human rights. It demonstrates that the global
community possesses a profound comprehension and earnest commitment to prevention
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efforts. This also illustrates the challenges faced by the international community and its
ability to endure associated adversities in tackling the issue at hand. In recent years, the
phenomenon of human trafficking has broadened its reach, affecting not only vulnerable
populations but also more general demographics, thereby emerging as a significant issue

within the realm of global politics.

At present, numerous governments recognize human trafficking as the foremost revenue
stream for transnational criminal enterprises. It introduces the complexities of social,
political, and economic instabilities within the nation. The global collective has influenced
anti-trafficking initiatives in response to the evolving dynamics of human trafficking. In
contemporary discourse, human trafficking emerges as a focal point within numerous global
and local legal proceedings, accompanied by a variety of measures that encompass anti-
trafficking provisions. The breadth and profundity of these endeavors are remarkable.
On a global scale, nations united to cultivate a shared comprehension, bolstered by the active
involvement of the USA and Germany, regarding the fundamental nature of human

trafficking and recognizing it as a significant political issue.

Beginning in the early 1900s, a global initiative emerged to eradicate the systematic practice
of enslavement, driven by the collective efforts of the international community under the
auspices of France's multi-party agreement. Subsequently, international organizations such as
the League of Nations and the United Nations began addressing the contemporary
manifestation of enslavement, which is intricately hidden and significantly more challenging
to identify than its historical counterpart, referred to as trafficking in persons. Since the
convention of 1904, a variety of legal frameworks have been established to combat human
trafficking through international agreements. For instance, the conventions established in

1904, 1910, and 1921, among others, have persisted and evolved into numerous subsequent

conventions to this day.®

The tools designed to tackle the issue of human trafficking can be categorized into broad and
targeted mechanisms. The evolution of international anti-human trafficking legislation can be
delineated by the historical context of World War |1, categorizing the laws into two distinct
periods: those established prior to World War Il (1900-1945) and those enacted in the post-
war era (1945-2005), thereby elucidating the sequential development of global efforts against

human trafficking.

% A.T. Gallagher, “Recent Legal Developments in the Field of Human Trafficking: A Critical Review of the 2005
European Convention and Related Instruments” 8 EIM&L 163 (2006).
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2.5 GLOBAL HUMAN TRAFFICKING LAW BEFORE WORLD WAR 11 (1900-1945)
The conventions of this period are likewise categorized as those preceding the development

of contemporary human rights legislation, extending up to the Second World War. The
agreements established during this phase were designed to safeguard women of the white
race and children from the abhorrent practice of trafficking, particularly for the purposes of
prostitution. The term "white slave traffic" emerged in the 1830s, subsequently evolving into
a rallying cry for anti-trafficking movements throughout the 19th century. The treaties

emphasized preventive measures while neglecting the concept of natural rights.
e International Agreement for the Suppression of the White Slave Traffic, 1904

In the 1900s, the global society encountered a distinct form of subjugation, referred to as the
trafficking of persons. Historically, women originating from Europe, characterized by their
fair skin, have been subjected to trafficking for the purposes of sexual exploitation. In May
1904, an international accord aimed at the suppression of the white slave traffic was
established and subsequently enforced on 18 July 1905. The Convention of 1904 does not
cater to any specific age group. Nevertheless, it failed to distinguish between juveniles and
adults in conferring victim status upon the trafficked individual. This Convention emphasized
the safeguarding of individuals who have been trafficked, prioritizing their protection over
the penalization of the perpetrators. Member countries engage in a degree of coordination
regarding the collection of data pertaining to trafficked women and children. The Convention
imposed a significant responsibility on member states regarding the oversight of ports and
railway stations, as well as the management of agencies that facilitate employment

opportunities in foreign countries.

The Convention asserted that the individual's consent was inconsequential. In addition to this,

it is imperative that member states engage in collaborative efforts to prosecute and penalize
the offender while also providing legal assistance to the victim of trafficking. The Convention
did not apply retroactively to women who were already engaged in prostitution, as this was
left to the jurisdiction of the State. This Convention has proven inadequate in addressing the
issue of human trafficking due to a multitude of factors. For instance, the Convention was
restricted to a select group of white women who promote racial discrimination and advocate
for the temporary custody of the victims. Nonetheless, the Convention underwent revisions in
1910.%°.

10 International Agreement for the Suppression of the White Slave Traffic, 1904, art. 2 & 6

For general queries or to submit your research for publication, kindly email us at ijalr.editorial @gmail.com

https://www.ijalr.in/
©2025 International Journal of Advanced Legal Research



https://www.ijalr.in/

VOLUME 5 | ISSUE 3 FEBRUARY 2025 ISSN: 2582-7340

e International Agreement for the Suppression of the White Slave Traffic, 1910

It received formal endorsement in Paris, and subsequently, on 8 August 1912, it was enacted.
It emerged from a profound understanding at the 1904 Convention. The Convention
encompassed penalties for those who trafficked young women through force, intimidation,
cruelty, or who misled or persuaded any woman, regardless of age, for the purpose of
prostitution. In alignment with the essence of Articles 1, 2, and 3 of the Conventions, the
Protocol articulates that member states possess the authority to establish regulations that
adhere to the Convention for the purpose of penalizing offenders, and the State may impose
sanctions on individuals for analogous transgressions.
Amidst the tumult of World War | (1914-18), the extensive devastation prompted the global
community to seek the establishment of an organization dedicated to the pursuit of world
peace. As a result of the concerted efforts of the global community, the League of Nations
was established in 1920. The act of trafficking in persons is regarded as a serious violation of
human rights and a profound affront to humanity. The responsibility for the management and
execution of the existing agreements concerning the prevention of human trafficking was
assumed. The League of Nations committed to eliminating human trafficking by
incorporating a provision into its Charter.!

e International Convention for the Suppression of Traffic in Women of Full Age, 1933

This Convention was adopted on 11 October 1933 in Geneva and enforced on 24 August

1934.12 Similar to the Convention of 1921, this treaty was endorsed by a diverse assembly of

nations from North America, South America, Europe, and Asia. The Convention of 1933
focused solely on the trafficking of women and girls for sexual exploitation, deliberately
omitting children and other vulnerable segments of society from its scope. In contrast to the
Convention of 1921, this Convention encompasses all individuals regarded as offenders who
are directly or indirectly engaged in the processes of procurement, enticement, or abduction

related to the trafficking and slavery of women or girls of all ages for illicit purposes.

Furthermore, it criminalizes both the attempt and the preparation for such actions.
The consent of the victim holds no significance in relation to the unlawful conduct. Similar to
the Convention of 1921, this Convention emphasized the necessity for member states to enact

legislation should existing laws prove inadequate in criminalizing offenses associated with

11 E.M. Bruch, “Models Wanted: The Search for an Effective Response to Human Trafficking” 40 SJIL 9 (2004).
12 International Convention for the Suppression of Trafficking in Women of Full Age, 1933.
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trafficking in persons. Furthermore, the Convention mandated that member states share
information or statistics pertaining to offenders of all ages and genders, including details such
as criminal records, status regarding absconding, extradition, or conviction. Nevertheless, this
Convention has not delineated the term “full age” and has delegated the responsibility of

enforcement to the authority of the State.

2.6 GLOBAL HUMAN TRAFFICKING LAW AFTER WORLD WAR 11 (1945-2005)

The aftermath of World War 11 engendered a significant migration pattern, characterized
primarily by a substantial exodus of the working class from various European nations to those
in Western Europe. Secondly, there has been a migration of labor from one colonial state back
to its original colonial state, followed by a sustained movement of individuals from European

nations to North America and Australia. Subsequently, people from Asia and Latin America

have also migrated to these continents.'® The League of Nations was unable to prevent the

onset of World War 1l, leading to widespread turmoil stemming from various regional
conflicts. The global community requires harmony and a stable socio-political and economic
environment worldwide. A significant outcry for the rights of the individual catalyzed the

development of both international and national legislation pertaining to personal rights.

The endeavors of global political entities converged on the inception of the United Nations
organizations, designed to safeguard humanity from annihilation and to foster a conducive
environment for personal development. The United Nations has assumed the role previously
held by the League. It aligns with the global community's efforts to address human trafficking
and uphold the essential rights of individuals. The General Assembly has ratified a series of
legal instruments aimed at addressing the various manifestations of human trafficking. In
collaboration with various international agencies and organizations, numerous United Nations
agencies are actively engaged in this endeavor. For instance, various esteemed organizations
such as the World Health Organization, the United Nations Office on Drugs and Crime, and

the International Labour Organization are actively engaged in their respective domains.

e Convention for Suppression of Trafficking in Persons and of the Exploitation of the
Prostitution of Others, 1949

13 3. Castles and M.J. Miller, “Migration to Highly Developed Countries since 1945” TAM 67 & 68 (1998).
Springer.
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The League of Nations has evolved from the draft Conventions of 1937, which represented a
synthesis of the years 1904, 1910, 1921, and 1933 in that same year. Furthermore, the
Convention of 1949 encompasses all punitive provisions established in the preceding
Conventions..'*

The rectification of this Convention occurred on 21 March 1950 in Lake Success, with its
implementation commencing on 25 July 1951. Nevertheless, the Convention of 1949
explicitly addressed trafficking within its framework, placing a significant emphasis on the
issue of sexual exploitation, particularly in relation to prostitution. This Convention
introduced no additional provisions. It penalizes individuals who entice or procure others for
the purpose of prostitution, as well as those who exploit such activities, even when consent is
given by the individual involved. It likewise delineates the penalties imposed on individuals
who fund or oversee the brothel. The Convention addresses the matter of repatriating victims
of trafficking. The Convention imposes a duty to avert trafficking and to safeguard the
victims, as articulated in other Conventions.
The amalgamation of prior conventions emphasizes the imperative of addressing the
trafficking of women and children, thus rendering the specification of the Convention's
specialization unnecessary. Nevertheless, the Convention employed the term “Persons,”
indicating a commitment to gender neutrality. Consequently, ambiguity exists regarding the
extent of the Convention. Moreover, this Convention refrained from condemning prostitution;
rather, it addressed the issue of their exploitation. This Convention imposed penalties on
individuals who rented or leased the premises for the purpose of prostitution, regardless of

whether any financial benefit was derived from such actions.

e Supplementary Convention on the Abolition of Slavery, the Slave Trade, and

Institutions and Practices Similar to Slavery, 1956

The assertion that “All individuals possess the fundamental right to freedom” in the Preamble

indicates that the United Nations bears a responsibility to protect the world from any form of

devastation. The Convention concerning the Abolition of Slavery, Slave Trafficking, and the

Associated Customs was adopted by the United Nations Economic and Social Council on 30
April 1956 and came into effect on 30 April 1957. The commencement parallels that of the

United Nations Charter, which recognizes its essential rights. The Charter instituted a

14 M.C. Brand, “International Cooperation and the Anti-Trafficking Regime” 12 (Refugee Studies Centre,
Oxford Department of International Development, University of Oxford, 2010). (Project Report).
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universally recognized framework of rights. The particular provision regarding slavery
asserts that every individual is liberated from slavery, and that all forms of slavery are
abolished, serving as the foundation for all human rights treaties, particularly those
conventions aimed at eradicating human trafficking. The Convention prohibited all
establishments and practices, whether directly or indirectly associated with slavery.
The Convention delineated the term to encompass slavery, servile status, and the slave trade.
It delineated slavery as a state wherein one individual possesses authority over another
individual. The slave trade is defined as any action involving the capture, acquisition, or
disposal of an individual as a slave, as well as any transaction involving the sale or purchase
of a person for any purpose. Furthermore, the Convention encompassed comprehensive
provisions addressing matters pertaining to the establishments and practices associated with
human trafficking. It articulated that all member states ought to implement comprehensive
measures to eradicate bonded labour, enslavement in any form, and all practices that
perpetuate the oppression of women. The practices imposed upon women encompass
marriage devoid of their consent; the exchange of women for monetary gain or equivalent

items; and the transfer of women to others upon the demise of their husbands, among other

injustices.*®

e Universal Declaration of Human Rights, 1948.

The Charter of the United Nations serves as a significant instrument that propelled the
advancement of fundamental rights; however, it fell short in providing a clear definition of
these essential rights and liberties. The Declaration serves as a comprehensive elaboration of
the United Nations’ Charter, articulating numerous essential rights and freedoms. The
General Assembly ratified it on 10 December 1948. The Declaration asserts that human
trafficking fundamentally contradicts the principles of human rights, representing one of the
gravest violations against humanity. The initial legal document in its Preamble acknowledged
that human rights are inherent and unequivocal entitlements intrinsic to nature, serving as the
fundamental foundation for all freedoms, integrity, and harmony within the world.
The Declaration asserts that every individual is inherently free from the moment of birth, and
upon entering the world, they assume the status of a claimant to human rights simply by

virtue of their humanity. The provision clarifies that each individual possesses the autonomy

15 The Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices
Similar to Slavery, 1956, Preamble.
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to exist freely within this world. Thus, he does not belong to anyone. Article 4 of the
Declaration explicitly prohibits slavery, encompassing all forms such as bonded labor and
sexual exploitation, as a matter of legal mandate. He possesses the freedom to traverse the
globe and has the autonomy to pursue any employment opportunity he desires. Nonetheless,
the document lacks legal binding authority; however, it serves as a cornerstone for the

establishment of overarching principles within national or international law aimed at

fostering human values?®.

e International Covenant on Civil and Political Rights, 1966

The UN General Assembly has ratified a convention on the individual’s civil and political
rights, also called ICCPR. Above Covenant, Economic, Social and Cultural Rights Covenant,
1966, and Universal Declaration, 1948 are the part of the International Bill of Human Rights.
It was approved by the General Assembly in 1966, but enforced after a long time in 1976.
The Covenant broadly explains all civil and political rights like right to equality, right to life,
freedom from slavery or slave servitude, as provided in Universal Declaration, 1948. The
rights provided in Universal Declaration or the given Covenant are also termed as human
rights of the first generation as founded by 18th-century philosophers like Rousseau. Articles
7 and 8 both provide a combined effect on the prohibition of slavery or human trafficking in

the form of forced labour.

Article 7 states that every person is free from cruelty, torture, inhuman treatment, including
using a person for an experiment without his consent. Further, Article 8 abolished slavery and
bonded labour except when national law sentences an offender with rigorous imprisonment.
However, the Covenant did not define slavery or trafficking in persons. The Covenant
obligates the member nations to consider all necessary actions for protecting individuals'
fundamental rights and provide adequate compensation in violation of their rights. It also has
a significant clause for monitoring the States, and States must submit the reports to the
Council. It institutes a Human Rights Committee (HRC) to examine one State's accusation on
another and make commendations to concern State if the State recognised the provisions
under the Treaty. The Covenant also gives privilege to member states that if the State's
security is in danger, then the concerned State can suspend these rights, but it should not be

discriminatory.

6 A.M. Bachaka, “Human Trafficking, The Rights of Victims and Government Obligations under the
International Laws” 67 JLP&G 34 (2017).
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¢ International Covenant on Economic, Social and Cultural Rights, 1966

In order to implement individual socio-economic and cultural rights (sometimes known as
residual human rights), the General Assembly also passed the International Covenant for
Economic, Social, and Cultural Rights on December 16, 1966. It went into effect on January
3, 1976. Additionally, it creates a commission for observation under the Economic and Social
Council. Human rights of the second generation are the rights guaranteed by the Covenant.
With the advent of socialism in the 20th century, certain rights were established. The right to
labor serves as the main framework for these rights. For instance, a fair and encouraging
work environment; equal pay for equal labor; safety precautions; and a dignified existence
with adequate resources for subsistence. The Covenant also required member nations to take
all necessary steps, particularly in the areas of economic development and technology, either
directly or with the help of the global community, in order to fully realize each person's
economic, social, and cultural rights without discrimination. Adopting this Covenant was
primarily motivated by the belief that civil and political liberty are meaningless without the
realization of social, economic, and cultural human rights. Although the two Covenants may
be combined, they are examined independently to provide a thorough understanding. These
are the two most important viewpoints in human rights jurisprudence.

e Optional Protocol to the Convention on the Rights of the Child on the Sale of

Children, Child Prostitution and Child Pornography, 2000 I

The United Nations adopted the Optional Protocol in 2000 to protect children from
pornography, sexual exploitation, and sale or purchase. In January 2002, it went into effect.
The Protocol is a comprehensive code designed to protect children from the threat of human
trafficking. According to the Protocol, any conduct that results in the transfer of children from
one person to another for any kind of payment or consideration is considered the "sale of
children.” The Protocol also emphasizes the need to safeguard and reintegrate victims'
children into society. In order to stop child trafficking, it offers the proper social environment
based on the unique defenselessness state of the children. Along with bolstering
administrative measures to stop child trafficking and protect victims, it also required member

states to enact criminal legislation that prohibit the sale or purchase of minors for the

purposes of sexual abuse, tissue removal, or bonded labor.’

17 The Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution
and Child Pornography, 2000, art. 2.
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e Reports of Special Rapporteur on Trafficking in Persons, Especially Women and
Children

The United Nations Commission on Human Rights established the Special Rapporteur
position in 2004. It was established to keep an eye on state governments' compliance with
international norms for stopping human trafficking, especially of women and children. The
Special Rapporteur highlights victims' human rights perspective. By creating surveys or using
any other appropriate method, the Rapporteur creates the yearly progressive report and offers
suggestions for defending the human rights of victims. According to the first report's UN
Special Rapporteur, human rights should be the focus of all anti-trafficking initiatives.
Individual dignity shouldn't be compromised by these endeavors.

2.7 GLOBAL REPORT ON TRAFFICKING IN PERSONS

In order to combat international crimes like terrorism, illegal drug use, arms smuggling, and

people trafficking, the United Nations Office on Drugs and Crime (UNODC) was founded in
1997. The Convention against Transnational Organized Crime and its Protocols are in the
care of the UNODC. It mimics the UNODC's approach to preventing human trafficking and
safeguarding victims. In order to study the patterns and fluctuations of human trafficking in
persons, UNODC published the Global Report on Trafficking in Persons. It is based on
information gathered from nearly 130 nations worldwide and is derived from state

government legislative, executive, and judicial actions.

Due to social pressure, domestic cases of trafficking remain underreported when combined
with other crimes, and the United Nations Office on Drugs and Crime has observed that
trafficking cases exceed the data provided because many cases are not reported because of the

definition of trafficking. Additionally, according to the UNODC, an international observing

tool is necessary to gather data, such as victim statistics and criminal justice records.

» UNITED NATION GLOBAL INITIATIVE TO FIGHT HUMAN TRAFFICKING

The United Nations launched the UN Global Initiative to Fight Human Trafficking
(UN.GIFT) program in 2007 to combat human trafficking with financial support from the
Prince of Abu Dhabi. UN.GIFT, a division of the UNODC, unifies and coordinates global
anti-trafficking initiatives. By raising awareness and understanding about human trafficking,
the UN.GIFT seeks to "organize all state and non-governmental instruments to eradicate
human trafficking in persons along with dropping both the vulnerability of probable

trafficked victims and the call for abuse in all practices.” Prioritize the human rights
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viewpoint; support the development of State and non-State tools' capacity; and foster
cooperation between all parties involved in the fight against human trafficking. A handbook
titled "Combating Trafficking in Persons: A Handbook for Parliamentarians” was also
released by UNODC and the Inter-Parliamentary Union under UN.GIFT. It includes several
useful strategies for advancing the all-encompassing frameworks needed to combat human
trafficking.

» THE EUROPEAN CONVENTION AGAINST HUMAN TRAFFICKING, 2005

Since 1990, when relevant state governments did not view human trafficking as a major
issue, the European Council has taken the issue seriously and made steps to address it. After
much debate, the Convention on Combating Human Trafficking was finally passed by the
European Council in May 2005. It went into effect on February 1st, 2008. The 2002
committee's recommendations, which cover victim protection, crime prevention, and offender
punishment, serve as the foundation for this convention. According to the Convention's
reasoning, enacting legislation is insufficient; instead, they should be put into effect and
trafficked individuals should be present. The Convention, which is an enhanced version of
the United Nations Protocol, 2000, places a greater emphasis on victims' human rights and
the Protocol's preventive viewpoint as stated in the Convention's Preamble.

The relationship between the European Convention and the United Nations Protocol is
demonstrated in Article 39. It claims that the aforementioned Convention provides more
specialized protection in its chapter and seeks to enhance the protective elements of the

United Nations Protocol. The Convention placed a strong emphasis on member nations

working together to protect victims and stop human trafficking. In contrast to the United

Nations Protocol, the Convention has strong civil-political-economic rights. The Convention
protects and advances the human rights of trafficked individuals without discrimination on
the basis of race, sex, religion, language, or any other factor. Additionally, the 2005
Convention contains numerous important provisions aimed at combatting human trafficking.
For instance, the Convention covers cross-border or interstate trafficking, as well as whether
the crime is committed by a controlled organization or an individual (Article 2, European
Convention, 2005).
In addition to this, the Convention contains an essential provision that makes corporate
personality a criminal entity. The association will be held accountable for any illegal actions
taken by any natural person who is a member of the organization. The "Group of experts on

For general queries or to submit your research for publication, kindly email us at ijalr.editorial @gmail.com

https://www.ijalr.in/
©2025 International Journal of Advanced Legal Research



https://www.ijalr.in/

VOLUME 5 | ISSUE 3 FEBRUARY 2025 ISSN: 2582-7340

action against trafficking in human beings,” or GRETA, is another observation committee
established under the Convention. It monitors the application of the Convention and evaluates
member states' reports using the feedback form. Additionally, it asks civil society to address
human trafficking. It is a more advanced development than the Protocol of the United
Nations, 2000.
» SAARC CONVENTION ON PREVENTING AND COMBATING TRAFFICKING
IN WOMEN AND CHILDREN FOR PROSTITUTION, 2002 AND ITS SOCIAL
CHARTER

The South Asian Association for Regional Cooperation comprises the nations of India,
Pakistan, Nepal, Bhutan, Afghanistan, Sri Lanka, Bangladesh, and the Maldives. This
platform provides an opportunity for regional advancement and addresses the challenges
faced within the region. In 2002, SAARC also ratified a Convention aimed at the Prevention
of Trafficking in Women and Children for Prostitution. It underscores that the trafficking of
women and children for prostitution is fundamentally incompatible with human dignity and
constitutes a violation of human rights. The Convention calls for a concerted effort among
States parties to effectively implement strategies aimed at preventing the trafficking of

women and children, safeguarding their fundamental rights, rehabilitating and restoring

victims of crime, and ensuring the punishment of traffickers while managing the transnational

networks, particularly within its member states.

The Convention further elucidated the term “Trafficking” as the act of buying or selling
women or children for the purpose of prostitution, aimed at securing financial or other
advantages, both within national borders and internationally, irrespective of consent. During
the SAARC meeting convened in Islamabad in January 2004, the member nations, with the
exception of Afghanistan, ratified a social charter aimed at enhancing the socio-economic
conditions of the region, where a significant portion of the population resides below the
poverty line. The aim of the Charter is to safeguard the human rights of individuals, establish
social security, and uphold the right to equality. The Charter articulates that any
discrimination against women is fundamentally incompatible with their dignity and human
rights. Member states are duty-bound to enforce the SAARC Convention, particularly in its
unequivocal prohibition of all forms of trafficking involving women and children for the
purposes of sexual exploitation in a rigorous manner.

The Charter unequivocally mandates member states to undertake significant measures aimed
at promoting the welfare of children and to eradicate all violations of their dignity, including
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the abhorrent practice of child trafficking. Numerous additional measures exist, including

extradition, stringent legislation, and enhanced collaboration among States to address the
issue of trafficking in women and children. Despite the existence of numerous human rights
conventions and treaties, both internationally and locally, aimed at addressing human
trafficking—particularly concerning women and children, as well as other fundamental
agreements focused on the protection of individual rights—these efforts have significantly
contributed to the suppression of trafficking activities.

However, the existing measures are insufficient owing to the absence of effective
enforcement mechanisms. A significant number of international conventions lack
mechanisms for individual complaints regarding rights violations, and there exists a notable
deficiency in coordination among member states. Nonetheless, these treaties establish a
forum at the international or regional level to engage in discourse regarding transnational

issues and offer solutions to some degree for those challenges.
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