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ABSTRACT

This study examines collective bargaining as a critical mechanism in labor law,
facilitating negotiations between employers and employees to achieve fair and
equitable employment conditions. Recognized under international frameworks
like the International Labour Organization (ILO) Conventions, collective
bargaining promotes industrial peace, economic productivity, and the balance of
power in employment relationships. The study explores its historical evolution,
legal foundations, and contemporary challenges posed by globalization,
technological advancements, and non-standard employment. By addressing

these issues, this research highlights the role of collective bargaining in

fostering sustainable labor relations in a dynamic global economy.
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1.1 INTRODUCTION

Collective bargaining is a cornerstone of labor law, enabling employers and
employees to negotiate terms of employment, including wages, working hours,

and workplace policies. This process serves as a mechanism for regulating
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industrial relations and addressing disputes through dialogue and mutual
agreement. Recognized as a fundamental right under international frameworks
such as the ILO Conventions, collective bargaining is instrumental in promoting
social justice and economic stability. However, the modern labor market,
characterized by globalization, digital transformation, and evolving employment
patterns, presents new challenges to the traditional models of collective
bargaining. This study aims to analyze the significance of collective bargaining
in contemporary labor relations, with a focus on its legal and practical

implications.

1.2 BACKGROUND OF STUDY

The concept of collective bargaining emerged during the industrial revolution as
a response to exploitative labor practices and power imbalances between
employers and employees. Over time, it has been institutionalized through
national laws and international agreements, such as the ILO’s Right to Organize
and Collective Bargaining Convention (No. 98). These frameworks emphasize
the importance of collective bargaining in achieving fair labor practices and
fostering industrial peace. Despite its legal recognition, the practice of collective
bargaining varies globally, influenced by cultural, economic, and political

factors. The rise of non-standard employment, including gig work and

temporary contracts, further complicates the landscape of collective bargaining,

calling for innovative approaches to address the rights and needs of a diverse

workforce.

1.3 PURPOSE OF STUDY

The primary purpose of this study is to investigate the role of collective
bargaining in modern labor relations, focusing on its legal foundations, practical

applications, and emerging challenges. Specifically, the study seeks to:
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Explore the historical and legal evolution of collective bargaining.
Assess its effectiveness in addressing contemporary labor issues.
Examine the impact of globalization and technological advancements on
collective bargaining practices.

Provide recommendations for adapting collective bargaining frameworks

to the needs of a changing workforce.
SIGNIFICANCE OF STUDY

This study contributes to the understanding of collective bargaining as a vital
tool for promoting equitable labor practices and industrial harmony. By
analyzing its role in balancing the power dynamics between employers and
employees, the research underscores the importance of fair and sustainable labor
relations in achieving social and economic stability. Additionally, the study
provides insights for policymakers, labor unions, and employers on navigating
the complexities of modern labor relations. By addressing emerging challenges
and opportunities, the research fosters the development of innovative strategies

to strengthen collective bargaining in a rapidly evolving global economy.

DEFINITION COLLECTIVE BARGAINING

Collective bargaining is the process through which employers and
representatives of employees negotiate and agree upon terms and conditions of
employment, such as wages, working hours, benefits, and workplace policies. It

serves as a means to regulate industrial relations and address disputes between

employers and employees through dialogue and mutual consent?. This process is

a cornerstone of labor law, recognized as a fundamental right under

international legal frameworks, including the International Labour Organization

Z International Labour Organization. (2023). Collective bargaining: A guide to workers’ rights.
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(ILO) Conventions®. Effective collective bargaining ensures the balance of
power in employment relationships and contributes to industrial peace and

economic productivity?.

ILO CONVENTION ON COLLECTIVE BARGAINING

The International Labour Organization (ILO) has established key conventions to
support and regulate collective bargaining as an essential tool for fair labor
relations and social dialogue. These conventions aim to safeguard the rights of
workers and employers to negotiate freely and address workplace matters

effectively.

1. Convention No. 98: Right to Organise and Collective Bargaining
Convention, 1949

Key Provisions:

e Protects workers against anti-union discrimination by employers.
e Prevents employer interference in workers' and trade union activities.

e Encourages member states to promote voluntary collective bargaining

between employers and workers' organizations®.

Relevance:
This convention establishes the foundational principles for collective bargaining
and ensures the rights of workers to negotiate terms of employment without fear

of retaliation.

Status:
Ratified by 173 ILO member states (as of 2023)

% ILO Convention No. 98, Right to Organize and Collective Bargaining Convention, 1949.
4 Kaufman, B. (2008). The Global Evolution of Industrial Relations. International Labour Review, 147(3), pp.
247-268.

5 International Labour Organization. Right to Organise and Collective Bargaining Convention, 1949 (No. 98).
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2. Convention No. 154: Collective Bargaining Convention, 1981
Key Provisions:

e Broadens the scope of collective bargaining to include not only wages but
also working conditions, employment policies, and other workplace
ISsues.

e Encourage interactive discussions in public and private spaces.

e Requires states to take steps to encourage and support collective

bargaining mechanisms®.

Relevance:
This convention builds on Convention No. 98 by emphasizing the importance of
collective agreements as tools for resolving workplace disputes and improving

labor relations.

Status:
Ratified by 47 member states.

3. Convention No. 151: Labour Relations (Public Service) Convention, 1978
Key Provisions:

e Recognizes the right of public sector employees to engage in collective
bargaining.

e Protects public employees from anti-union discrimination and ensures
freedom of association.

e Encourages voluntary negotiation processes for resolving disputes in

public administration’.

& International Labour Organization. Collective Bargaining Convention, 1981 (No. 154).
7 International Labour Organization. Labour Relations (Public Service) Convention, 1978 (No. 151).
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Relevance:
This convention ensures that public servants, who were historically excluded
from collective bargaining frameworks in many countries, can participate in

labor negotiations.

Status:
Ratified by 57 member states.

4. Convention No. 87: Freedom of Association and Protection of the Right

to Organise Convention, 1948
Key Provisions:

e Guarantees workers and employers the right to establish and join
organizations of their choice without prior authorization.

e Prohibits state interference in the functioning of trade unions and

employer organizations®.

Relevance:
While not solely focused on collective bargaining, this convention is critical as
it lays the groundwork for the formation of trade unions and employer

organizations, which are integral to collective bargaining.
5. Recommendation No. 163: Collective Bargaining Recommendation, 1981
Key Recommendations:

e Advocates for collective bargaining to cover wages, working conditions,
and employment policies.
e Encourages the establishment of procedures for resolving disputes arising

from collective bargaining agreements.

8 International Labour Organization. Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No. 87).
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e Promotes good-faith negotiations between parties®.

Relevance:
Although not binding, this recommendation complements the conventions by
offering practical guidelines for implementing collective bargaining

mechanisms effectively.

COMPARISION

1) COLLECTIVE BARGAINING IN INDIA

CONSTITUTIONAL  PROVISION REGARDING COLLECTIVE
BARGAINING

Article 14 — Right to Equality

e Interpretation: This article guarantees equality before the law and equal
protection of laws. It ensures that workers are treated fairly, which forms
the basis for industrial peace and the freedom to engage in collective
bargaining.

Relevance to Collective Bargaining: Employers must treat their workers
equally and not discriminate against any worker or union that wishes to

engage in collective bargaining.
2. Article 19(1)(c) — Right to Form Associations and Unions

e Interpretation: This article guarantees to all citizens the right to form
associations or unions. This right is essential for workers to form trade

unions and engage in collective bargaining.

e Relevance to Collective Bargaining: Workers can form unions to

negotiate with employers regarding wages, working conditions, and other

® International Labour Organization. Collective Bargaining Recommendation, 1981 (No. 163).
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labor-related matters. Collective bargaining typically occurs through

these unions.

3. Article 43 — Living Wage, etc.

e |Interpretation: This provision directs the state to endeavor to secure a
living wage, conditions of work ensuring a decent standard of life, and
full enjoyment of leisure and social and cultural opportunities for
workers.

Relevance to Collective Bargaining: Through collective bargaining,
workers can negotiate for fair wages, which is directly connected to the

constitutional directive of ensuring a "living wage."

4. Directive Principles of State Policy (Part 1V)

e Interpretation: Articles 38, 39, 41, and 43 emphasize the state's

responsibility for securing the welfare of the people, including the right to

work and receive just and favorable conditions of work.

Relevance to Collective Bargaining: These principles lay the foundation
for fair working conditions, which unions seek to uphold through
collective bargaining. The state’s duty to provide for the welfare of its

people aligns with workers’ rights to negotiate terms through unions.

5. Article 32 — Right to Constitutional Remedies

e Interpretation: This provides the right to approach the Supreme Court or
High Courts for the enforcement of fundamental rights.

e Relevance to Collective Bargaining: If workers believe their right to
collective bargaining is being violated (e.g., through unfair dismissal or

lack of recognition of unions), they can approach the judiciary for relief.

6. Article 39A — Equal Justice and Free Legal Aid
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e Interpretation: This article mandates the state to provide equal justice
and free legal aid to ensure that opportunities for securing justice are not
denied to any citizen due to economic or other disabilities.

e Relevance to Collective Bargaining: Workers’ unions may require legal
assistance for negotiations, strikes, or disputes. This provision ensures

that they have access to legal resources.

TRIPARTISM AND VOLUNTARISM IN INDIA

TRIPARTISM

Tripartism refers to the cooperation among three key stakeholders in labor
relations: the government, employers, and workers (trade unions). This model
seeks to foster industrial peace through dialogue, negotiation, and consultation.
In India, the tripartite framework primarily functions through forums like the
Indian Labour Conference (ILC), Standing Labour Committee, and other

advisory boards.

The concept is rooted in the Directive Principles of State Policy under the
Constitution, which emphasize the need for social and economic justice to
achieve a welfare state!®. The government plays a pivotal role as a mediator,
ensuring that disputes between employers and employees are resolved amicably.
For instance, under the Industrial Disputes Act, 1947, the government can refer

disputes to conciliation, arbitration, or adjudication®?.

Tripartism ensures that all parties have a voice in decision-making processes.

The International Labour Organization (ILO) also significantly influences

India's tripartite approach, as India is one of its founding members'?. The

10 Directive Principles of State Policy, Indian Constitution, Articles 38-43.
1 Industrial Disputes Act, 1947, Sections 10 and 12.

12 International Labour Organization, “India and the ILO,” Official Report, 2020.
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tripartite mechanism in India aims to balance the competing interests of workers

and employers while aligning with the broader goal of national development*3,

However, challenges like the lack of representation of unorganized workers,
politicization of trade unions, and delays in decision-making have limited the
effectiveness of tripartism in Indial*. Despite these challenges, tripartism

remains an essential mechanism for fostering industrial peace.

VOLUNTARISM

Voluntarism in industrial relations refers to the resolution of labor disputes
without direct state intervention, relying instead on mutual negotiations and
collective bargaining between employers and workers. This concept emphasizes
the autonomy of parties in deciding their terms of engagement, agreements, and

dispute resolution processes.

Voluntarism has its roots in India's colonial past, where the British government
adopted a laissez-faire approach to industrial disputes®. The Trade Unions Act,
1926, was one of the first laws to formalize voluntarism by allowing trade

unions to represent workers without state interference

Post-independence, voluntarism continued to play a significant role, particularly
in collective bargaining processes. Employers and workers are encouraged to

settle disputes through direct negotiations, failing which conciliation and

arbitration are employed as voluntary mechanisms*®. For example, several large

public sector undertakings (PSUs) in India rely on voluntary arbitration to

resolve disputes.

13 Venkata Ratnam, C.S. (2010). Industrial Relations in India: Theories and Practices.
14 Ministry of Labour and Employment, Government of India, Annual Report 2021-22.
15 Ramaswamy, E.A. (1977). The Worker and the Union.
16 Sen, Ratna (2009). Industrial Relations: Text and Cases.
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However, the effectiveness of voluntarism has been undermined by certain
factors. These include the fragmented nature of trade unions, lack of bargaining
power among workers in the unorganized sector, and an increasing trend of
employer dominance in industrial relations'’. Furthermore, while voluntarism
encourages self-regulation, the state often steps in during industrial conflicts

that affect public order or essential services'é,
INTERPLAY BETWEEN TRIPARTISM AND VOLUNTARISM

The industrial relations system in India represents a blend of tripartism and
voluntarism. While tripartism ensures the active involvement of the state in
labor matters, voluntarism empowers employers and workers to resolve disputes
independently. For instance, the Code on Industrial Relations, 2020, promotes

collective bargaining and voluntary dispute resolution while maintaining the

state’s role as a regulator'®. Tripartism and voluntarism are complementary

mechanisms that together shape India's industrial relations landscape. While
tripartism provides a structured framework for dialogue and dispute resolution,
voluntarism upholds the autonomy of workers and employers. To strengthen
these principles, India needs to address challenges like representation gaps,

fragmented trade unions, and the increasing casualization of labor?,

2) COLLECTIVE BARGAINING IN USA
LEGISLATIVE APPROACH

In the United States, collective bargaining is a critical process in labor

relations, where employees negotiate with their employers through

17 Mathur, Ashok (1991). “Voluntarism in Indian Industrial Relations,” Indian Journal of Labour Economics.

18 Supreme Court Judgment, Excel Wear v. Union of India (1979).
19 Code on Industrial Relations, 2020, Chapter I1.

20 National Commission on Labour, Second Report, 2002.
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representatives (usually unions) over wages, benefits, working conditions, and

other terms of employment.

The legislative approach to collective bargaining, particularly under the
National Labor Relations Act (NLRA) and other statutes, has shaped its
framework. In addition, case laws and various stages and levels define how

collective bargaining is carried out across different industries.

The National Labor Relations Act (NLRA) of 1935, also known as the
Wagner Act, is the cornerstone of collective bargaining in the United States.
The NLRA established the right of employees to form unions and engage in
collective bargaining with employers. Under the NLRA, the National Labor
Relations Board (NLRB) was created to oversee the implementation of the Act

and resolve disputes.

The Act ensures that employees have the right to choose their own
representatives for collective bargaining without interference from employers.
Section 7 of the NLRA guarantees that employees have the right to engage in
"concerted activities” for mutual aid or protection, which includes collective
bargaining?’. The NLRA specifically prohibits certain unfair labor practices,

such as employer interference with union activities, employer discrimination

against union members, or refusal to bargain with a duly elected union??,

Additionally, the Taft-Hartley Act (1947) amended the NLRA to place
restrictions on unions and introduce a more balanced framework for labor
relations. This law allows for the limitation of union powers, including

provisions that prohibit secondary boycotts and jurisdictional strikes?.

21 National Labor Relations Act, 29 U.S.C. § 157 (1935).
22 National Labor Relations Act, 29 U.S.C. § 158 (1935).
23 Taft-Hartley Act, 29 U.S.C. § 141 (1947).
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The Landrum-Griffin Act (1959) further amended labor laws by addressing
union practices, ensuring internal democracy within unions, and protecting

union members from corruption and abusive practices.
CASE LAWS

Several key case laws have shaped the practice of collective bargaining in the

U.S., interpreting and expanding on the provisions of the NLRA.

1. NLRB v. Jones & Laughlin Steel Corp. (1937): This landmark case
upheld the constitutionality of the NLRA, affirming the federal

government's right to regulate labor relations.

The decision marked a significant shift in favor of protecting collective

bargaining rights under the Commerce Clause of the U.S. Constitution®*

2. Ford Motor Co. v. NLRB (1939): In this case, the Supreme Court ruled
that Ford Motor Company had violated the NLRA by refusing to bargain
with the United Auto Workers (UAW) after the union had been certified.

This case reaffirmed the requirement for employers to engage in

collective bargaining in good faith?®,

. General Motors Corp. v. NLRB (1963): The Court ruled that employers
must recognize and bargain with unions that have the support of a
majority of workers, even if the employer disputes the union’s
legitimacy?®.

. Murray v. NLRB (1951): In this case, the Supreme Court held that the

NLRB could issue an order to reinstate workers who had been fired for

24 NLRB v. Jones & Laughlin Steel Corp., 301 U.S. 1 (1937).
5 Ford Motor Co. v. NLRB, 305 U.S. 364 (1939).
%6 General Motors Corp. v. NLRB, 373 U.S. 734 (1963).
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union activity, underscoring the protection of workers' rights to unionize

and bargain collectively?’.

These cases, among others, have solidified collective bargaining as a central
aspect of U.S. labor law, ensuring both the rights of workers and the

responsibilities of employers in the bargaining process.

STAGES

Collective bargaining in the United States is typically divided into several

stages:

1. Preparation: This initial stage involves both the employer and the union
preparing for negotiations. Unions will conduct surveys to understand
workers' demands, while employers may assess their financial positions.
Both sides may also select their bargaining teams.

. Negotiation: This is the actual process of discussing and negotiating
terms such as wages, benefits, hours, and working conditions. The goal is
to reach a collective bargaining agreement (CBA). This stage may
involve direct negotiation or the use of a mediator if both parties struggle

to reach an agreement.

. Tentative Agreement: Once both sides reach an understanding, they will
draft a tentative agreement that outlines the terms agreed upon. This draft
Is typically subject to ratification by the union members or approval by
the employer.

. Ratification and Implementation: After the tentative agreement is
approved, the final contract is signed, and the terms become enforceable.
This may include changes to wages, benefits, or working conditions that

have been negotiated.

27 Murray v. NLRB, 349 U.S. 148 (1951).
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5. Resolution of Disputes: If disagreements persist or violations of the
CBA occur, the dispute may be taken to arbitration or court for
resolution. Employers and unions may seek to resolve disputes through
grievance procedures outlined in the contract or by seeking intervention
from the NLRB.

LEVELS

Collective bargaining can occur at various levels depending on the scope of

negotiations and the structure of the workplace. The common levels include:

1. National Level: At this level, national unions bargain with employers
across multiple states or industries. These negotiations are often about
broad issues such as wages and benefits for employees in specific sectors.
For example, the United Auto Workers (UAW) negotiates with
automobile manufacturers at a national level for agreements that cover
their members across the country.

. Industry Level: Industry-level bargaining occurs when unions represent

workers in specific industries and negotiate on behalf of all employees

within that sector. This can be seen in the construction, education, or
healthcare sectors, where unions negotiate with employers within a
specific industry.

. Company or Workplace Level: At the company level, unions or
bargaining representatives negotiate directly with individual employers.
This is the most localized form of collective bargaining, and the
agreements typically affect only the specific employer and its workers.
For example, local unions may bargain with a particular company in the

retail, service, or manufacturing sector.

3) COLLECTIVE BARGAINING IN UK
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LEGISLATIVE APPROACH

The legislative framework for collective bargaining in the UK is largely shaped
by statutes, case law, and international commitments, such as those arising from
the UK's membership in the International Labour Organization (ILO). Key

legislative instruments include:

1. Trade Union and Labour Relations (Consolidation) Act 1992
(TULRCA):

o TULRCA is the primary statute governing collective bargaining in
the UK. It provides a framework for trade union recognition,
collective agreements, and the right to take industrial action?®,

o Collective agreements are generally not legally enforceable unless
expressly stated, as per Section 179 of TULRCAZ,

2. Employment Relations Act 1999:
o This Act introduced statutory recognition procedures, allowing

trade unions to apply for recognition if they have majority support

among employees in a bargaining unit=°.
3. Equality Act 2010:

o Although primarily addressing discrimination, this Act plays an

indirect role in collective bargaining by ensuring that negotiated
agreements comply with equality obligations3..
4. Human Rights Act 1998:
o The right to collective bargaining is indirectly supported by Article
11 of the European Convention on Human Rights (freedom of

association), as interpreted by UK courts®,

28 Trade Union and Labour Relations (Consolidation) Act 1992, Section 1.
29 TULRCA 1992, Section 179.

30 Employment Relations Act 1999, Section 2.
31 Equality Act 2010, Part 5.
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5. EU Influence:
o Before Brexit, EU directives influenced collective bargaining
practices, particularly in areas like working time and equal pay.
Although the UK has left the EU, many of these standards have

been retained in domestic law.

CASE LAWS

Several landmark cases have shaped the principles and practices of collective

bargaining in the UK:

1. Ford Motor Co. Ltd v. AUEFW (1969):

o The court emphasized that collective agreements are not legally
binding unless explicitly stated. This case reinforced the voluntary
nature of collective bargaining in the UK,

2. British Airways Plc v. Unite the Union (2010):

o This case highlighted the importance of good faith in collective
bargaining. The Court of Appeal held that trade unions must
comply with procedural requirements, such as providing proper
notice of industrial action34.

3. R (on the application of Wilson and Palmer) v. United Kingdom
(2002):

o The European Court of Human Rights ruled that the UK's lack of
protection against employer interference in collective bargaining
violated Article 11 of the ECHR®,

4. ASLEF v. United Kingdom (2007):

o This case upheld a union's right to restrict membership, affirming

the principle of union autonomy in collective bargaining?®.

32 Human Rights Act 1998, Schedule 1, Article 11.
33 Ford Motor Co. Ltd v. AUEFW [1969] 2 QB 303.
34 British Airways Plc v. Unite the Union [2010] EWCA Civ 669
% R (Wilson and Palmer) v. United Kingdom [2002] ECHR 552.
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STAGES

The collective bargaining process in the UK typically involves the following

stages:

1. Preparation:

o Both parties prepare for negotiations by gathering relevant
information. Employers assess operational and financial
constraints, while unions consult members to understand their
priorities.

2. Negotiation:

o Representatives from both sides meet to discuss terms and
conditions. This stage may involve compromise and consultation
with members during the negotiations

3. Agreement:

o If both parties agree, they formalize the agreement in writing.
While collective agreements are generally not legally binding,
theyare morally binding and often inform individual contracts of
employment.

4. Implementation:

o The agreed terms are implemented by the employer and

incorporated into employment practices.
5. Dispute Resolution:

o If negotiations fail, disputes may arise. These can be resolved

through mediation, arbitration, or industrial action, depending on

the circumstances. The Advisory, Conciliation and Arbitration

Service (ACAS) often plays a key role in facilitating resolutions®’.

LEVELS

3 ASLEF v. United Kingdom [2007] ECHR 184.
37 Advisory, Conciliation and Arbitration Service (ACAS), UK Statutory Framework.
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Collective bargaining in the UK operates at various levels, reflecting the

structure of industries and employment:

1. National Level:
o National-level bargaining is rare but occurs in some industries,
such as education and healthcare, where unions negotiate with

government bodies on issues affecting the entire workforce.

2. Industry Level:

o Industry-wide agreements are common in sectors like construction,
where agreements apply to all employers and employees within the
sector.

3. Company or Workplace Level:

o The most common level of collective bargaining in the UK is at the
company or workplace level, where unions negotiate directly with
individual employers on behalf of their members.

4. Multi-employer Level:

o Some industries, like agriculture, use multi-employer bargaining,

where several employers negotiate collectively with unions to

ensure uniformity in terms and conditions across a sector.

ILO's Role in Promoting Collective Bargaining

1. Core Conventions:

o The ILO has adopted several conventions and recommendations
that establish the framework for collective bargaining. The most
significant are:

m Convention No. 98 (1949) - Right to Organize and
Collective Bargaining Convention: This convention

emphasizes the right of workers to engage in collective
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bargaining free from employer interference and promotes
voluntary negotiation8,

m Convention No. 87 (1948) — Freedom of Association and
Protection of the Right to Organize: This convention
safeguards workers' and employers' rights to form and join
organizations of their choosing

o These conventions, coupled with Recommendation No. 163 on
Collective Bargaining (1981), encourage member states to promote
collective bargaining by adopting supportive policies and

legislation®,

2. Tripartite Approach:

o The ILO's structure ensures that governments, employers, and
workers collaborate on an equal footing. Through its Tripartite
Consultation (International Labour Standards) Convention,
1976 (No. 144), the ILO facilitates dialogue between these
stakeholders to promote collective bargaining at national and
international levels®.

3. Capacity Building and Technical Assistance:

o The ILO provides training and technical assistance to member

states to strengthen institutions supporting collective bargaining.

Programs focus on enhancing the capacity of trade unions,

employers, and government agencies to negotiate effectively.

4. Promotion of Voluntarism:

38 International labour organization(ILO, Right to organize and collective bargaining convention,1949. (N0.98)
Adopted on 1 July 1949.

39 ILO, Convention No. 98 (1949), Right to Organize and Collective Bargaining.

40 ILO, Convention No. 87 (1948), Freedom of Association and Protection of the Right to Organize.

41 |LO, Recommendation No. 163 (1981), Collective Bargaining.

For general queries or to submit your research for publication, kindly email us at ijalr.editorial @gmail.com
https://www.ijalr.in/
©2025 International Journal of Advanced Legal Research



https://www.ijalr.in/

VOLUME 5| ISSUE 3 FEBRUARY 2025 ISSN: 2582-7340

o The ILO encourages voluntary negotiation between workers and
employers without government interference, thereby fostering a

culture of cooperation®?.

Supervisory Mechanisms of the ILO

The ILO employs a robust supervisory mechanism to ensure that member states

comply with its conventions and promote collective bargaining rights:

1. Regular Supervisory Bodies:
o Committee of Experts on the Application of Conventions and
Recommendations (CEACR): This independent body examines

reports submitted by member states and highlights issues of non-

compliance with collective bargaining standards®.

Conference Committee on the Application of Standards (CAS):
This body, composed of government, employer, and worker
representatives, reviews CEACR reports during the ILO’s annual
International Labour Conference®.

2. Special Supervisory Mechanisms:

o Representation Procedure: Under Article 24 of the ILO
Constitution, employer or worker organizations may file
representations against member states for non-compliance with
ratified conventions®.

Complaints Procedure: Article 26 of the Constitution allows
complaints to be lodged against member states that violate

conventions. For example, complaints regarding the denial of

42 |LO, Convention No. 144 (1976), Tripartite Consultation (International Labour Standards).

43 |LO, Technical Cooperation Reports, 2020.
4 ILO, Promoting Collective Bargaining: A Guide for Practitioners, 2015.
45 CEACR Report, ILO Annual Review, 2023.
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collective bargaining rights have been addressed through this
mechanism®,
3. Committee on Freedom of Association (CFA):

o The CFA investigates complaints related to violations of freedom
of association, even in cases where the concerned state has not
ratified relevant ILO conventions*’. This mechanism has been
instrumental in resolving disputes and promoting collective
bargaining rights worldwide.

4. Direct Contact Missions:

o The ILO deploys missions to member states to facilitate dialogue
and assess compliance with collective bargaining standards. These
missions are often used in cases of systemic violations or

disputes?®.
SIGNIFICANT ROLE GLOBAL.:

o The ILO has been instrumental in integrating collective bargaining
into national policies. For example, in countries transitioning to
market economies, such as Eastern Europe in the 1990s, the ILO

provided technical support to establish frameworks for collective

bargaining*

2. Addressing Challenges:
o The ILO addresses barriers to effective collective bargaining, such
as informal employment, weak union density, and employer

resistance. Its campaigns and reports, such as the "Global Wage

46 CAS Proceedings, International Labour Conference, 2023.
47 ILO Constitution, Article 24.
48 |LO Constitution, Article 26.
49 ILO, CFA Case Studies, 2022.
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Report," emphasize the need for collective bargaining to reduce

wage inequalities®.

3. Resolving Disputes:.
o The ILO's mechanisms have resolved numerous disputes involving
violations of collective bargaining rights. For instance, in Case No.
2694 (Egypt), the CFA recommended legislative reforms to ensure

compliance with collective bargaining standards>®?.

CONCLUSION

In conclusion, collective bargaining stands as a cornerstone of labor law,
fostering equitable workplace relationships and enhancing economic
productivity. Rooted in both historical evolution and international legal
frameworks, it empowers employees and employers to collaboratively address
workplace concerns and resolve conflicts. By promoting dialogue, balancing
power dynamics, and ensuring fairness, collective bargaining not only mitigates
industrial disputes but also lays the foundation for sustainable economic growth

and social justice.

To fully harness its potential, it is imperative to address challenges such as
inadequate enforcement mechanisms, lack of representation, and evolving labor
market dynamics. Strengthening collective bargaining processes, ensuring
inclusivity, and aligning them with contemporary labor issues can further
solidify its role as a vital instrument for industrial harmony and equitable
employment relations. Thus, the future of collective bargaining depends on its
adaptability and the commitment of stakeholders to uphold its principles in an

ever-changing world of work.
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