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ABSTRACT 

The intersection of men's rights and the criminal justice system presents a nuanced and often 

neglected facet of contemporary gender and legal discourse. While considerable focus has been 

placed on addressing discrimination and inequality faced by women, the systemic disadvantages 

experienced by men—particularly in areas such as sentencing disparities, false allegations, 

domestic violence, and custodial rights—have received limited academic and policy attention. 

This article critically examines the impact of implicit gender bias, societal expectations of 

masculinity, and the intersectionality of race and class in shaping legal outcomes for men. It 

further explores the role and reception of men’s rights activism in highlighting these challenges 

and advocating for legal reform. Drawing upon doctrinal and socio-legal methodologies, the 

paper calls for gender-neutral legislative approaches, enhanced judicial awareness, and equitable 

access to justice. The study ultimately argues for a balanced and inclusive criminal justice 

framework that addresses the specific needs of all genders without undermining broader goals of 

gender equality. 

                                                
1 Student at Amity University, Noida 

https://www.ijalr.in/


VOLUME 5 | ISSUE 3                        FEBRUARY 2025                            ISSN: 2582-7340 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

 https://www.ijalr.in/ 

©2025 International Journal of Advanced Legal Research 

Keywords: Men’s rights, gender bias, criminal justice system, intersectionality, sentencing 

disparities, false accusations, child custody, domestic violence, legal reform, masculinity, men’s 

rights activism, gender-neutral laws, access to justice. 

1. INTRODUCTION 

The intersection of men’s rights and the criminal justice system remains a significantly 

underexplored and marginalized area within both legal scholarship and societal discourse. 

Historically, gender-centric legal narratives have primarily emphasized the protection and 

advancement of women’s rights, particularly in areas such as domestic violence, sexual assault, 

and reproductive autonomy. However, recent years have witnessed a gradual but growing 

acknowledgment of the distinct challenges that men face within the criminal justice framework. 

Despite the broader societal commitment to gender equality, issues pertaining to men’s rights 

often receive limited attention and are frequently overshadowed or dismissed. Notably, concerns 

such as male victimization in domestic violence, disparities in child custody proceedings, and 

sentencing biases against men continue to be insufficiently addressed in mainstream legal reform 

initiatives. 

One of the core concerns addressed in this study is the prevailing perception that the criminal 

justice system is largely oriented toward safeguarding the interests of women, particularly in 

domains such as family law and domestic violence. While these are undeniably critical areas 

warranting protection, the systemic challenges faced by men—such as the criminalization of 

fatherhood, the marginalization of male victims of domestic abuse, and the presence of gender-

based biases within judicial proceedings—often remain unacknowledged and insufficiently 

addressed. Empirical research indicates that men are statistically less likely to secure favorable 

outcomes in child custody battles and are frequently not taken seriously when they report 

instances of domestic violence. Furthermore, the overrepresentation of men in incarceration and 
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the tendency to overlook male experiences of violence, whether domestic or societal, underscore 

the deep-rooted influence of gender stereotypes within the legal system. 

The relevance of this discourse extends beyond addressing individual grievances; it speaks to the 

broader imperative of ensuring that the criminal justice system operates on the principles of 

fairness and equity for all, irrespective of gender. The central objective of this dissertation is to 

critically examine the intersection of men’s rights and the criminal justice system, with a 

particular focus on the ways in which men's issues are overlooked, underrepresented, or distorted 

within existing legal frameworks. The core thesis advanced herein is that the rights and concerns 

of men within the criminal justice process are systematically neglected, thereby contributing to 

gendered disparities that obstruct meaningful legal reform. This study contends that only through 

the adoption of a more inclusive, balanced, and gender-neutral approach can the ideals of justice 

be truly realized for all individuals, regardless of sex. 

2. HISTORICAL BACKGROUND OF MEN’S RIGHTS 

The Men's Rights Movement (MRM) originated in the early 20th century, though its more 

visible and organized form emerged in the 1970s and 1980s. This movement developed as a 

response to feminist initiatives that predominantly addressed issues faced by women, such as 

workplace discrimination and reproductive rights. However, as the discourse on gender equality 

progressed, concerns about the challenges faced by men in areas like family law and the criminal 

justice system began to gain attention. 

The first major wave of men's rights activism can be attributed to figures like Warren Farrell, 

who initially aligned with feminist ideals before identifying what he perceived as an imbalance 

in the attention given to women’s issues. Farrell’s book, The Myth of Male Power (1993), argued 

that men also experience significant societal pressures and injustices, particularly within family 

dynamics and the criminal justice system. Farrell became a prominent advocate for men's issues, 
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particularly the stigmatization of male victims of domestic violence and the unequal treatment 

men face in child custody cases. 

In the 1980s and 1990s, several organizations, such as the National Coalition for Men (NCFM), 

were established to address these concerns. The movement focused on advocating for legal 

reforms in areas like alimony, child support, and recognition of male victims of domestic 

violence. It also sought changes in laws that often-depicted men as the primary perpetrators of 

violence, ignoring their status as potential victims. 

Despite the increasing visibility of the MRM, it has faced considerable criticism, especially from 

feminist circles. Critics argue that the movement undermines the progress made in advancing 

women’s rights and trivializes the gender-based inequalities women continue to face. Some 

factions within the movement have even been accused of promoting anti-feminist rhetoric. 

However, it is crucial to recognize that most proponents of men’s rights do not seek to 

undermine the achievements of the feminist movement, but rather to address the legal and social 

issues that disproportionately affect men. 

Among the issues highlighted by the MRM, domestic violence has been one of the most 

controversial. Male victims of domestic abuse often face social stigma, which makes them less 

likely to report the abuse or seek help. The legal system frequently fails to recognize men as 

potential victims of domestic violence, resulting in inadequate protections and support for male 

victims. Another key concern is the bias men face in child custody proceedings. Numerous 

studies show that courts tend to favor mothers over fathers when awarding custody, even in 

situations where the father may be a more stable or capable caregiver. This presumption of 

maternal superiority has led to systemic biases in family law, relegating fathers to secondary 

roles in their children’s lives, despite their qualifications as caregivers. 
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Furthermore, men often face discriminatory treatment in the criminal justice system, where they 

may receive harsher sentences for the same crimes and experience criminalization of behaviors 

associated with traditional masculinity. Rigid gender norms, which demand that men be strong, 

emotionless, and dominant, shape the treatment of men within the legal framework. These 

stereotypes hinder the recognition of men as victims of domestic violence or sexual assault, as 

society largely views men as aggressors. Similarly, in family law, preconceived notions about 

women’s inherent suitability for caregiving have resulted in biased treatment of fathers. 

The Men's Rights Movement has highlighted these issues, advocating for a more balanced and 

equitable legal system that does not trivialize or ignore the challenges faced by men. By 

challenging traditional gender norms and pushing for legal reforms, the movement seeks to 

create a fairer system that acknowledges the rights and needs of men. In doing so, it strives to 

ensure that the criminal justice system is truly just for all individuals, irrespective of gender. 

3. MEN’S RIGHTS AND THE CRIMINAL JUSTICE SYSTEM 

3.1 Misuse of Protective Laws: A Growing Concern 

The Supreme Court of India has, on multiple occasions, recognized the abuse of gender-specific 

laws. In Sushil Kumar Sharma v. Union of India2, the Court warned that Section 498A IPC, 

meant to protect women from cruelty, was being used as a weapon rather than a shield. It 

observed that "the provision is intended to be used as a shield and not as an assassin’s weapon." 

This concern was further reinforced in Arnesh Kumar v. State of Bihar3, where the Court laid 

down clear guidelines against the automatic arrest of the husband and his relatives in dowry 

harassment cases, stating that: 

                                                
2Sushil Kumar Sharma v. Union of India [(2005) 6 SCC 281] 
3Arnesh Kumar v. State of Bihar [(2014) 8 SCC 273] 
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"The fact that Section 498A is a cognizable and non-bailable offence has lent it the 

dubious place of being among the most misused provisions in recent years." 

These rulings reflect an emerging judicial consciousness about false allegations and the erosion 

of procedural fairnessfor men in the criminal justice process. 

3.2 Judicial Bias and Sentencing Disparities 

Men also face prejudicial treatment in sentencing, child custody, and even in the presumption of 

guilt in gender-based offences. In Indra Sarma v. V.K.V. Sarma4, although the Court clarified the 

definition of a live-in relationship under the Domestic Violence Act, it reinforced a narrative 

where women are always victims. 

Moreover, in State of Maharashtra v. Madhukar Narayan Mardikar5, the Court upheld that even a 

woman of "easy virtue" is entitled to privacy and dignity—rightly so—but such sensitivity is 

rarely extended to men when they are falsely accused, especially in sexual harassment or 

domestic violence cases. 

3.3 False Allegations and Legal Remedy 

The problem of false allegations in gender-centric cases has attracted serious judicial concern. In 

Rajesh Sharma v. State of Uttar Pradesh6 , the Supreme Court recommended the formation of 

Family Welfare Committees to scrutinize complaints under Section 498A before arrests are 

made. Although these committees were later deemed extra-legal in Social Action Forum 

forManav Adhikar v. Union of India7,  the judgment nonetheless highlighted the judiciary’s 

recognition of the need for safeguards. 

                                                
4Indra Sarma v. V.K.V. Sarma [(2013) 15 SCC 755] 
5State of Maharashtra v. Madhukar Narayan Mardikar [(1991) 1 SCC 57] 
6Rajesh Sharma v. State of Uttar Pradesh [(2017) 8 SCC 746] 
7Social Action Forum for Manav Adhikar v. Union of India [(2018) 10 SCC 443] 
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The Indian Penal Code does provide for punishment against false information under Section 182, 

but its application remains minimal, especially in gender-specific offences. Judicial reluctance to 

invoke this section undermines its deterrent effect. 

3.4 Over-Incarceration of Men  

One significant issue is the over-incarceration of men, which disproportionately affects them, 

especially in countries such as India and the United States. Men make up a significantly higher 

percentage of the incarcerated population compared to women. This over-incarceration is partly 

driven by the criminalization of behaviors associated with traditional masculinity, such as 

aggression or emotional suppression. The justice system tends to prioritize punitive measures 

over rehabilitative ones, which results in many men remaining trapped in a cycle of incarceration 

without the opportunity for reintegration into society. Moreover, the failure to adequately address 

mental health concerns among incarcerated men exacerbates this issue, as societal norms often 

discourage men from seeking help for mental health problems, expecting them to “tough it out” 

or suppress their emotions. 

While much attention has been directed towards the over-incarceration of racial minorities, the 

gendered aspect of incarceration is equally important. Men are disproportionately arrested and 

sentenced for crimes linked to underlying societal pressures such as financial instability or 

strained familial relationships, yet these factors are often overlooked in favor of punitive 

approaches. This unequal treatment reinforces the cycle of disadvantage that men face in the 

criminal justice system, a problem that remains largely unaddressed by policymakers. 

3.5 In Cases of Domestic Violence 

Another critical area where men’s rights intersect with the criminal justice system is in cases of 

domestic violence. While it is widely recognized that men can be victims of abuse—including 

physical, emotional, and psychological violence—societal attitudes often dismiss or minimize 
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male victimization. The prevailing stereotype that men are always the aggressors in intimate 

partner violence situations creates an environment where male victims are not taken seriously. 

Research consistently shows that domestic violence against men is underreported, primarily due 

to the social stigma surrounding male vulnerability. Men may fear ridicule or emasculation if 

they report abuse, causing many to suffer in silence. This is further compounded by the criminal 

justice system’s tendency to prioritize female victims, often overlooking or dismissing male 

victims. Male victims who attempt to report abuse may face disbelief or be accused of aggression 

themselves, as the societal expectation that men should be protectors rather than victims 

interferes with proper investigations. 

Moreover, the availability of shelters and support services for male victims of domestic violence 

is significantly less than for women. This lack of support services means that even when men do 

report abuse, they may not receive the same level of care and protection afforded to women. 

Male victims often find themselves without legal protections, such as restraining orders, and may 

not have access to temporary housing or counseling services that could help them escape abusive 

situations. 

3.5.1 The Need for Gender-Neutral Frameworks 

While Indian laws remain predominantly gender-specific in the context of domestic violence and 

sexual offences, countries such as Canada, the UK, and the USA have progressed towards gender 

neutrality. In India, however, male victims of domestic violence and sexual abuse lack any 

statutory recognition or recourse. 

The Supreme Court took a landmark step in Hiral P. Harsora v. Kusum NarottamdasHarsora8, 

where it struck down the words "adult male" from Section 2(q) of the Domestic Violence Act. 

                                                
8Hiral P. Harsora v. Kusum NarottamdasHarsora [(2016) 10 SCC 165] 
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This judicial intervention broadened the scope of the Act, yet the law still identifies only women 

as victims, maintaining the gender asymmetry in protection. 

3.6 In Child - Custody related Cases 

Family law, particularly in child custody cases, is another area where men often face significant 

disadvantages. Traditionally, courts have been biased in favor of mothers, assuming women to be 

inherently better caregivers and, therefore, awarding them custody post-divorce or separation. 

This presumption of maternal superiority has created significant barriers for fathers who seek to 

remain actively involved in their children’s lives after a breakup. Despite evidence showing that 

fathers can be equally capable and loving parents, family courts often award custody to mothers, 

sometimes disregarding the father’s involvement or overlooking his ability to provide a stable 

home. 

The gender bias in child custody cases is exacerbated by societal stereotypes that position 

women as primary caregivers, while men are expected to be providers. These traditional gender 

roles influence court decisions, with many judges operating under the assumption that mothers 

are naturally better suited for emotional care and stability. As a result, fathers are often relegated 

to secondary roles, with limited time with their children, even when they may be the more 

suitable parent. 

In addition to child custody issues, other aspects of family law, such as child support and 

alimony, often place disproportionate financial burdens on men. Fathers are frequently required 

to pay significant amounts in child support, sometimes without adequate consideration of their 

financial capacity or the fairness of the amount. Additionally, men may be forced to pay alimony 

following a divorce, which further contributes to the financial strain many fathers experience 

after separation. These laws, designed to protect women, sometimes fail to account for the 
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financial and emotional burdens placed on men, especially those who are active, loving parents 

seeking equal custody or shared responsibility for their children. 

4. INTERSECTIONALITY AND THE CRIMINAL JUSTICE SYSTEM  

The concept of intersectionality is pivotal in understanding the layered disadvantages faced by 

men in the criminal justice system. While discussions on men's rights often center on gender-

based disparities, the lived experiences of men—particularly those from racial and socio-

economic minority groups—are shaped by the confluence of multiple forms of marginalization. 

The intersection of race, class, and gender exacerbates existing systemic inequalities, resulting in 

disproportionate rates of criminalization, incarceration, and legal disenfranchisement for men 

belonging to marginalized communities. 

Black men, for instance, are significantly more likely to receive longer sentences and face higher 

incarceration rates than their white counterparts, a disparity influenced not only by racial bias but 

also by entrenched gender stereotypes that frame men—particularly men of color—as inherently 

aggressive or violent. Similarly, economically disadvantaged men, regardless of race, are often 

unable to secure competent legal representation, leading to adverse legal outcomes. This 

structural vulnerability reflects the compounded disadvantage faced by individuals at the 

intersection of poverty, race, and masculinity. 

Legal institutions often fail to adequately respond to the unique challenges experienced by these 

men. Racialized assumptions of guilt, coupled with societal norms that portray men as less 

credible victims or less deserving of support, contribute to their systematic marginalization. In 

domestic violence cases, for example, men are frequently excluded from support services or not 

taken seriously as victims, due to prevailing gender expectations that cast them solely in the role 

of perpetrator. 
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To rectify these inequities, the criminal justice system must embrace intersectional reforms. 

First, judicial and law enforcement training programs should integrate an intersectional lens to 

ensure greater awareness of how compounded identities shape legal outcomes. Second, increased 

investment in public defense systems is essential to bridging the justice gap for economically 

marginalized individuals. Third, legislative reforms must challenge both racial and gender biases 

in policing, prosecutorial conduct, and sentencing. Finally, expanding services for male victims 

of violence and dismantling stigmas around male vulnerability are critical steps toward inclusive 

justice. 

An intersectional approach reveals that reforming the criminal justice system to address men’s 

rights cannot be undertaken in isolation from broader social justice efforts. By acknowledging 

and addressing these overlapping forms of disadvantage, the legal system can more effectively 

uphold principles of fairness and equality. 

5. SOCIAL STIGMA AND INSTITUTIONAL INVISIBILITY 

Beyond legal discrimination, men face social stigma when reporting abuse. Cultural stereotypes 

associate masculinity with emotional strength and physical dominance, making it difficult for 

male victims to come forward. There is also a glaring lack of shelters, legal aid, or helplines for 

men facing domestic abuse. 

Even the National Crime Records Bureau (NCRB) does not separately record crimes where men 

are victims of domestic violence or sexual assault. This invisibility further marginalizes their 

suffering and weakens their position in seeking justice. 
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6. TOWARDS A BALANCED LEGAL ARCHITECTURE 

A justice system rooted in constitutional morality and Article 14 (equality before the law) must 

move toward gender-neutral legislation. This does not imply disregarding the suffering of 

women but ensuring that every citizen is protected, regardless of sex. 

Proposed reforms include: 

● Amending Section 498A IPC to include gender-neutral language 

● Making the Protection of Women from Domestic Violence Act, 2005, applicable to all 

victims 

● Introducing statutory remedies for male victims of sexual violence 

● Encouraging mandatory pre-arrest investigations in gender-sensitive cases 

7. CONCLUSION 

The interface between men’s rights and the criminal justice system illustrates a complex and 

often overlooked dimension of contemporary legal discourse. While mainstream gender equality 

debates have primarily concentrated on the systemic disadvantages faced by women, the 

experiences of men—especially those situated at the intersections of race, class, and gender—

also demand critical attention. These men encounter unique structural and societal barriers, 

ranging from sentencing disparities and wrongful accusations to marginalization in family law 

and domestic violence proceedings. 

As demonstrated throughout this analysis, addressing the challenges faced by men within the 

legal system necessitates an approach that is both gender-aware and intersectionality informed. 

Although men’s rights activism has contributed meaningfully to highlighting these concerns, its 

efficacy and legitimacy depend upon its capacity to engage in inclusive, respectful dialogue that 

complements rather than competes with women’s rights advocacy. 
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Legal and policy reforms are imperative to fostering a more equitable justice system. These 

include eliminating gendered and racialized biases in legal proceedings, improving access to 

competent legal representation, challenging custodial presumptions based on outdated gender 

roles, and ensuring institutional support for male victims of violence. Importantly, such reforms 

must be grounded in a commitment to universal human rights and guided by the overarching 

principle of substantive equality. 

Ultimately, the pursuit of justice for men within the criminal justice system should be seen not as 

a negation of women’s rights, but as a necessary component of a holistic, inclusive approach to 

gender justice. By confronting the nuanced realities of men's experiences—particularly those 

shaped by intersecting forms of marginalization—society can move closer to realizing a truly 

just and balanced legal system for all. 

The Indian legal system must recognize that justice must not wear gendered lenses. While 

protecting women remains essential, safeguarding the rights of men against false allegations, 

procedural injustice, and social stigma is equally critical. Landmark judgments like Arnesh 

Kumar, Harsora, and Rajesh Sharma offer judicial insight and direction for inclusive reform. 

Achieving a balanced criminal justice system requires not only statutory amendments but also 

institutional empathy, judicial sensitivity, and social transformation. Only then can we realize the 

constitutional ideal of true gender justice—where laws protect all, punish the guilty, and uphold 

the dignity of every individual. 
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