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Abstract

The Right to Disconnect has emerged as a critical labor right in response to the growing issue of
workplace stress and burnout caused by excessive digital connectivity. With India ranking
among the most overworked nations globally, the need for legal frameworks to ensure work-life
balance has gained traction. This paper explores the significance of the Right to Disconnect, its
advantages, and the challenges associated with its implementation in India. It examines global
legal precedents, including policies in France, Portugal, Spain, and Canada, highlighting their
impact on employee well-being and productivity. Additionally, the paper discusses India’s
existing labor laws, constitutional provisions, and judicial pronouncements that indirectly
support this right. While India lacks specific legislation on the Right to Disconnect, past
legislative efforts and international examples indicate a growing awareness of the issue. The
study concludes that adopting a structured policy in India could enhance employee welfare,
reduce workplace exploitation, and foster a healthier work culture, though practical challenges

must be addressed for effective implementation.
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Introduction

“Availability creep impacts mental health, exacerbates work-life stress, productivity and takes

workers further away from the principle of a fair day’s work for a fair day’s pay.”
Adam Bandt

The concept of work-life balance has become increasingly vital in today’s fast-paced, hyper-
connected world. With the rapid rise of digital technologies and the normalization of remote
work, particularly following the COVID-19 pandemic, the boundaries between personal and
professional life have become increasingly blurred.? India, in particular, has emerged as one of
the most overworked nations globally, with its workforce averaging an alarming 46.7 hours per

week—among the longest in the world.® In comparison, developed countries such as Germany,

Japan, and Singapore report significantly lower work hours, demonstrating that effective labor
policies can strike a balance between maintaining productivity and safeguarding workers’ well-
being. The tragic death of an EY employee in September 2023, allegedly due to work pressure,
sparked calls for urgent reforms, with MP Shashi Tharoor emphasizing the need for legislation to

end inhuman workplace conditions.*

Amidst such growing concerns, the Right to Disconnect has garnered significant attention as a
potential solution. This right, which allows employees to disengage from work-related
communications such as emails or messages outside official working hours, is seen as a critical
measure to protect mental health and ensure a sustainable work environment. As countries
worldwide introduce legal frameworks to protect workers' right to disconnect, India faces the
challenge of adopting similar policies. The United Nations’ Universal Declaration of Human
Rights (UDHR) underscores the right to rest, leisure, and fair working conditions, which aligns

with the growing call for policy interventions to address the adverse effects of overwork. This

2 Feza Tabassum Azmi, Is it time for a right to disconnect, THE WIRE,available at:https://thewire.in/rights/is-
ittime-for-a-right-to-disconnect (last modified Jan. 28, 2021)

3Anoushka Sawhney, “50% of employees in India work at least 49 hours per week, shows data” Business Standard,
Apr. 24, 2024.

“Rajesh Ranjan, “Indians need the right to disconnect” The Hindu, Dec 10, 2024.
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paper explores the Right to Disconnect, its relevance in India’s context, and the potential benefits

and challenges of implementing such laws to promote healthier and more productive workplaces.

Advantages of Right to Disconnect

The Right to Disconnect law offers several advantages that significantly contribute to improving
employees' well-being and productivity, while also addressing broader social and workplace
issues. Here are the key benefits:

1. Reduced Burnout and Stress- Long hours without proper breaks can significantly
heighten the risk of burnout. The Right to Disconnect gives employees the essential time
they need to rest and recharge, which greatly lowers the chances of burnout that often

comes from being constantly connected and under work pressure.

Improved Physical and Mental Health- Constantly being connected to work, especially
late into the evening, disrupts sleep patterns and increases stress levels. This not only
affects cognitive performance but can also lead to health issues such as weakened
immunity, hypertension, and other chronic conditions.® The Right to Disconnect helps
mitigate these stress-related health problems by allowing employees to fully disengage

from work after hours.

Better Work-Life Balance- Employees frequently find it challenging to juggle personal
and professional responsibilities when work encroaches on their personal time. The Right
to Disconnect aids employees in maintaining a healthy balance by ensuring they have
time to concentrate on their personal lives and obligations, free from work-related tasks

during their off-hours.

Increased Job Satisfaction- When employees feel they must always be available for work,
it diminishes their sense of autonomy and negatively impacts their job satisfaction. The

Right to Disconnect law empowers employees to take charge of their schedules,

SLoic Lerouge and Francisco Trujillo Pons, “Contribution to the study on the ‘right to disconnect’ from work. Are
France and Spain examples for other countries and EU law?” 13(3)ELLJ457 (2022).
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enhancing their overall satisfaction and reducing feelings of frustration or resentment

towards their employer.

Enhanced Productivity- While it's often believed that longer hours boost productivity,
research indicates that performance starts to decline after 50 hours of work per week, and
it worsens with even longer hours. By allowing employees to disconnect after work, the
Right to Disconnect can help prevent productivity drops caused by fatigue, ensuring that

workers maintain their peak performance during work hours.

Reduction in Healthcare Costs- Extended working hours can lead to various stress-related
health issues, ultimately increasing healthcare costs. When employees can disconnect
from work, the chances of stress-related illnesses diminish, resulting in lower healthcare

expenses for both individuals and organizations.

Support for Family Life- Long work hours can negatively impact personal relationships
and family responsibilities. The Right to Disconnect enables employees to prioritize
family time, alleviate relationship stress, and fulfill personal obligations, fostering

stronger family bonds and healthier work-life balance.

Increased Creativity and Innovation- Overworking can hinder creativity and problem-
solving skills. When employees have the opportunity to rest and disconnect, their
capacity for creative thinking and generating innovative ideas improves, benefiting both

the individual and the organization.

Prevention of Exploitation- A culture of long working hours can lead to employee
exploitation, including unpaid overtime and poor working conditions. The Right to
Disconnect law protects employees from such practices by ensuring they are not expected

to be available for work outside of regular hours.

. Positive Impact on Society and Community- When employees can disconnect from work,

they are more likely to participate in community activities, volunteer work, and social
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initiatives. This increased engagement helps build stronger social connections and

community cohesion, benefiting society as a whole.

By ensuring that employees can disconnect from work outside their designated hours, the Right
to Disconnect law offers a multitude of benefits that promote a healthier, more balanced and

productive workforce.

Challenges Associated with the Right to Disconnect

While the Right to Disconnect law offers several benefits, its implementation also presents a
range of challenges, particularly in countries with different economic and cultural contexts. Here

are some of the key challenges:

1. Potential Impact on Economic Growth- In rapidly developing economies like India, the
Right to Disconnect could pose challenges to economic progress. Shortening work hours
in such competitive landscapes might restrict productivity and innovation, both of which
are essential for fostering national prosperity and maintaining economic growth. The
concept of limiting work hours could be perceived as a potential setback to the country's

economic vitality.

Hindrance to Innovation and Breakthrough Achievements- n sectors that rely on
innovation and swift advancements, such as technology or research, the right to
disconnect could stifle the pursuit of groundbreaking achievements. Employees who step
away from work-related communications after hours may miss out on chances for
spontaneous collaboration or last-minute innovations, which could diminish their

competitive advantage.

Emphasis on Leisure over Productivity- While taking time to rest and recharge is crucial,
an overemphasis on leisure could negatively affect the productivity of mid-level
employees. Conversely, high achievers often remain focused and driven, regardless of

their working hours. This could lead to an imbalance between work and leisure, with
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some individuals potentially exploiting the right to disconnect without fully considering
its impact on their overall productivity.

Cultural Disconnect- In cultures that place a high value on hard work, ambition, and
ongoing professional development, the Right to Disconnect may conflict with the
dominant cultural values. In these societies, the idea of stepping away from work could
be viewed as inconsistent with the principles that prioritize professional success and
commitment as central to personal and societal identity.

Implementation Challenges in Developing Countries- In developing nations, where
competition is intense and employees often feel pressured to excel, putting the Right to
Disconnect into practice can be quite challenging. The ongoing worry of falling behind
may prevent workers from fully accepting this law. Moreover, organizations might find it
tough to enforce this policy in fast-paced environments where meeting deadlines is a

constant pressure.

Difficulty in Managing Backlogs and Procrastination- Many organizations, especially in
developing countries, face a backlog of tasks due to inefficiency and procrastination. If
employees disconnect without tackling their workloads, it could result in even more
mismanagement and delays. Before rolling out the right to disconnect, companies need to
resolve fundamental organizational issues and ensure that workloads are reasonable and

deadlines are achievable.

Challenges of Implementation in Certain Sectors- Although the Right to Disconnect may
appear manageable in developed countries with robust labor laws, its implementation in
sectors such as healthcare, public transportation, law enforcement, and media can be
more complex. These fields often require round-the-clock operations, making fixed work
hours impractical or unfeasible, which complicate the uniform application of the law

across all sectors.

While the Right to Disconnect offers substantial advantages, these challenges highlight the

complexities involved in implementing such a policy, especially in countries with diverse
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economic, cultural, and industrial landscapes. It is crucial to address these obstacles before the

law can be fully realized in various global contexts.

Legal Framework in India

In India, there is no particular law which provides with right to disconnect till date. However, in
October 2019, a Private Member Bill was introduced in Lok Sabha by MP Supriya Sule called
“The Right to Disconnect Bill”. It was not passed because it was introduced by a private
member. Still, it has an impact on the government and started the discussions regarding work-life
balance. The act included many important and progressive provisions which are as follows:

1. Section 7 provides that no disciplinary action can be taken against employees if they do
not respond to work related calls or emails after their working hours.

Local authorities will also provide counseling services and establish “digital detox

centers” to assist workers maintain a healthy work-life balance.

Companies with more than ten workers must form an Employee Welfare Committee to
discuss and negotiate topics such as working hours, overtime pay, and other workplace

concerns with their employees.

4. If case of an employer violating these regulations, they will incur a fine amounting to 1%

of the company's total payroll.

Moreover, Constitution provides Directive Principal of State Policy which directs to formulate
policies which ensure right to life in healthy and conducive work environment. Article 39(e) of
the constitution directs the state to direct its policy towards securing the strength and health of its

workers. It isnot only the responsibility of the state to provide citizens with this right but it is a

6Cherry Mishra, “Should the Right to Disconnect be Legally Enforced?” 6(3)IITSRD2071 (2022).
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right of the people which comes under the ambit of Article 21 of the Constitution. Right to life

and liberty does promote the quality of life of everyone including workmen.’

The Supreme Court has from time to time given several rulings to fulfill this constitutional goal.
In the case of Vishakha v State of Rajasthan® (1997), SC determined that sexual harassment in
the workplace infringes on fundamental rights, affirming the right to dignity at work and
establishing guidelines to create a safe environment for women and promote gender equality. In
Praveen Pradhan v. State of Uttaranchal® (2012), the Uttarakhand High Court stated that “under
the guise of administrative control and discipline, a superior officer cannot be granted excessive
freedom to subject subordinates to severe humiliation and scolding in front of their peers for
minor mistakes.” In the case of Ravindra Kumar Dhariwal and Ors v. Union of India®® (2021),
the Court interpreted Article 14 to encompass the concept of inclusive equality, which requires
reasonable accommodations for individuals with disabilities. Justice D.Y. Chandrachud
emphasized that employers should take into account the unique differences and abilities of their
employees. Despite the clear acknowledgment of the right to dignity in the workplace, courts

have not explored the Right to disconnect.*

The Right to Disconnect in Global Jurisdictions

The right to disconnect is increasingly recognized around the globe as an important labor right,
allowing employees to step away from work-related responsibilities outside their scheduled
hours. This right plays a vital role in maintaining a healthy work-life balance, safeguarding
personal time, and alleviating the effects of work-related stress. Many countries have made
significant strides in protecting workers from being perpetually connected to their employers

through technology.

Right to Disconnect Bill, 2018 — a Contemporary Analysis of Employee Rights in India, Centre for Labour Laws
available at: https://cll.nliu.ac.in/1669-2/ (last visited on Jan. 20, 2024).

8AIR 1997 SC 3011.

°AIR 2013 SC (Cri) 541.

10 Civil Appeal N0.6924 of 2021.
1Supra note 3.
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In 2001, the Labour Chamber of the French Supreme Court established a significant precedent
by ruling that employees were not required to work from home or take work-related files and
tools with them. This decision was upheld in 2004 when the Court stated that an employee could
not face penalties for being unreachable outside of work hours.'? Building on this groundwork,
France enacted the “El Khomri Law” in 2016, which further highlighted the significance of the
right to disconnect. The law requires companies with over 50 employees to engage in

negotiations with unions to create regulations that protect workers' personal and family time,

especially concerning the use of digital tools after hours.*®

Following France's example, several European countries have adopted the idea of disconnection.
In Portugal, the Right to Disconnect law prohibits employers from reaching out to employees
outside of work hours, except in emergencies. Likewise, Spain's Organic Law 3/2018 guarantees
that workers, especially those in the public sector, can unplug from digital devices during their
off-hours, protecting their personal time.** Ireland has also acknowledged this right, emphasizing

the significance of disconnection for employee well-being.

Germany, while it doesn't have a specific legal framework for the right to disconnect, has seen
companies like Volkswagen and Daimler implement policies to reduce after-hours
communication. For instance, VVolkswagen has paused email servers during non-working hours,
and Daimler has created a software solution that automatically deletes work emails once

employees leave the office.*®

In Italy, the right to disconnect was officially recognized with the enactment of Law No.

81/2017, which sets out rules to protect employees from excessive work outside of regular

12 | EGIFRANCE,available at: https://www.legifrance.gouv.fr/juri/id/JURI TEXT000007046319/ (last visited Jan.
20, 2024).
Byd.
14Facundo MartinChiuffo, “The ‘Right to Disconnect’ or ‘How to Pull the Plug on Work® ” SSRN (2019).
15 Megan Gibson, Here’s a Radical Way to End Vacation Email Overload, TIME, available at:
https://time.com/3116424/daimler-vacation-email-out-ofoffice/(last visited Jan. 20, 2024).
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hours.!® This law mandates that agreements be documented to ensure that workers' rest periods

are honored and that suitable technical measures are in place to prevent overwork.

Belgium mandates that companies with more than 50 employees engage with health and safety
committees regarding the use of digital tools. As of February 2022, civil service workers in

Belgium have the legal right to ignore work-related messages outside of their working hours.

In 2020, Chile became the first nation outside of Europe to officially recognize the right to

disconnect by enacting Law 21220.)" This law emphasizes flexible work arrangements and

guarantees employees a minimum 12-hour rest period, while also highlighting the significance of

“smart working” practices.

Ontario, a province in Canada, also made strides in safeguarding workers' personal time with the
introduction of Bill 27 in 2021.® This legislation requires employers with 25 or more employees
to establish a written policy regarding disconnection from work, ensuring that employees are not
obliged to respond to work-related communications outside of their scheduled hours.

Australia implemented the right to disconnect under the Fair Work Act in August 2024, granting
most workers the legal right to decline work-related communication outside of their regular
hours.’® However, the law clarifies that refusing contact must be reasonable, particularly in
situations where the communication is legally mandated or essential to the employee’s job.
Notably, the law does not prohibit employers from contacting employees after hours but
encourages them to reconsider their practices, especially for businesses operating internationally.
This initiative follows growing concerns about employee burnout, with many Australians
averaging 5.4 hours of unpaid overtime weekly and facing increased exhaustion and anxiety due

to work demands. The new legislation is anticipated to offer considerable relief, as surveys show

16 SENATO DELLA REPUBBLICA,available at: https://www.senato.it/japp/bgt/showdoc/17/DDLMESS/0/
1022243/index.html?part=ddImess_ddImess1- articolato_articolatol (last visited Jan. 20, 2024).
d.
BLEGISLATIVE ASSEMBLY OF ONTARIO,available at:
https://www.ola.org/en/legislativebusiness/bills/parliament-42/session-2/bill-27#BK4(last visited Jan. 20, 2024).
®Fair Work Commision, available at: https://web-prd.fwc.gov.au/issues-we-help/right-disconnect-disputes/what-
right-disconnect (last visited Jan. 20, 2024).
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that 78% of employees are more inclined to work for companies that have a clear right to
disconnect policy.?

Despite the rising global trend, there are challenges in enforcing the right to disconnect. For
example, in the UK, while the government is working on such legislation, the current 48-hour
workweek regulation has limited its effectiveness. Additionally, applying the law can be
complex, as factors like the nature of the employee’s role, the urgency of the communication,
and personal circumstances such as family obligations can influence whether a refusal to engage

is considered reasonable.

Overall, the right to disconnect is a crucial advancement toward fostering a balanced and healthy
work environment in our increasingly digital age. As more countries implement similar laws,
employers will need to adapt their expectations and practices to honor the boundaries between
work and personal life, ultimately creating a more sustainable and supportive workplace for

employees around the globe.

Policy Recommendations for Legal Reform in India

To successfully introduce and implement the Right to Disconnect in India, it is important to
focus on both employer responsibilities and necessary changes within organizations. Employers
should create policies that respect the boundary between work and personal time, such as
limiting communication outside of regular working hours and ensuring that employees are not
expected to respond to work-related emails or calls after their workday ends. This strategy would
help safeguard personal time, fostering an environment that encourages a healthy work-life
balance. Additionally, promoting the use of vacation days, personal leave, and regular breaks
throughout the workday is vital. Research from the American Psychological Association

indicates that employees who take regular time off report higher job satisfaction and return to

20 Anastasia Santoreneos, Australia’s ‘right to disconnect’ starts today. Here’s how the new law works, Forbes
Australia, available at: https://www.forbes.com.au/news/careers/australias-right-to-disconnect-laws-explained/ (last
visited Jan. 20, 2024).
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work more productive, highlighting the importance of recharging for both well-being and work

performance.

Flexible work schedules that allow employees to manage their hours and achieve a better work-
life balance should also be a priority. Creating a culture where disconnecting from work after
hours is not just permitted but encouraged can lead to a more sustainable work environment. This
cultural shift can assist employees in balancing their personal and professional responsibilities in
a way that enhances overall well-being. Furthermore, supporting mental health through
initiatives like counseling, wellness programs, or designated mental health days is another
essential component. Proactively addressing work-related stress helps employees manage
pressure effectively and prevents burnout, ensuring long-term mental health and productivity.

Managers play a crucial role in shaping workplace culture. By avoiding after-hours emails or
messages and focusing on their own work-life balance, managers can set a positive example.
This behavior encourages employees to feel at ease when taking time off and disconnecting from
work, fostering a healthier work environment. For the Right to Disconnect to be effectively
implemented, it needs to be clearly defined, explaining what it involves and why it is important.

This right allows employees to ignore work-related communications (emails, calls, etc.) after

working hours without fear of negative repercussions, and employers must honor this boundary

by not contacting employees outside of work hours.

A solid communication strategy is also essential for the successful rollout of the Right to
Disconnect. Employers should ensure that employees are well-informed about the policy before
it goes into effect and throughout its implementation. This helps employees grasp the reasoning
behind the policy and the cultural shift required to respect the boundaries between work and
personal time. Monitoring the policy's effectiveness is another key step. A follow-up committee,
made up of employer and trade union representatives, can be formed to assess the policy's
success using performance metrics and employee surveys. Regular updates should be provided to

employees to ensure compliance with the policy and appropriate use of digital tools.
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To effectively address potential violations of the Right to Disconnect, it is essential to establish a
clear complaints procedure. This would provide employees with a formal avenue to report any
concerns if they believe their rights have been compromised. The procedure should be flexible
enough to align with a country’s legal and administrative systems and must include
consequences for employers who do not adhere to the policy. However, certain sectors—Ilike
public transportation, healthcare, law enforcement, and media—might need special
considerations due to the unique nature of their work. These industries may require additional
measures to ensure that employees can still get adequate rest while fulfilling their
responsibilities, as fixed hours are often impractical in these fields.

Overall, implementing the Right to Disconnect in India necessitates a balanced approach that
considers both employee needs and the operational requirements of various industries. These
suggestions serve as a foundation for developing a legal framework that not only fosters a
healthier work environment but also supports the long-term well-being and productivity of
employees, while enabling businesses to adapt to an evolving global workforce.

Conclusion

The Right to Disconnect is a crucial advancement towards fostering a healthier and more
sustainable work environment. As the boundaries between personal and professional lives
continue to fade, especially following the COVID-19 pandemic and the rise of remote work, it is
vital for countries to implement policies that safeguard worker’s mental health, promote a
balance between work and personal life, and cultivate a culture that respects personal time. India,
being one of the most overworked nations globally, is at a pivotal moment where enacting such

laws could significantly impact both employees and employers.

While the legal and cultural landscape in India is changing, careful thought is needed in rolling

out the Right to Disconnect. By establishing clear policies that outline this right, set limits on
after-hours communication, and promote mental well-being and work-life balance, India can lead
by example for other countries facing similar issues. However, as discussed, there are challenges,

particularly in sectors with specific operational requirements, and a uniform approach may not be
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practical. It is essential to consider special provisions for critical sectors like healthcare, law
enforcement, and public transportation to ensure that employees in these fields can also enjoy

sufficient rest while fulfilling their job responsibilities.

Even with these challenges, the advantages of the Right to Disconnect—Ilike decreased burnout,
better health, increased job satisfaction, and higher productivity—significantly outweigh the
hurdles. If put into practice effectively, the Right to Disconnect could lead to a new era of work-
life balance, enhancing not just employee well-being but also fostering long-term success for
organizations and contributing to economic growth. The recommendations outlined here serve as
a guide for India to embrace this vital reform and create a framework that supports the health,

dignity, and rights of its workforce, paving the way for a more balanced and prosperous future.
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