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ABSTRACT 

This paper delves into the nexus between labour law and human rights in India, examining the country's 

legal framework and its implications on the lives of workers. With a focus on the unorganized and 

migrant workers, this research paper analyses the social security provisions under the new labour laws 

and their alignment with international human rights standards. The study highlights the challenges faced 

by these workers and the need for a more comprehensive approach to ensure their rights are protected. 

This paper discusses about ongoing discourse on labour law and human rights in India, providing a 

detailed analysis of the legal regime and its impact on the most vulnerable sections of the workforce. 
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INTRODUCTION 

In the contemporary landscape of India’s workforce, the convergence of labour law and human rights 

emerges as a critical focal point, especially for the millions of unorganized and migrant workers 

navigating precarious work conditions. The Indian Constitution enshrines principles of social justice 

and human dignity, guaranteeing fundamental rights such as “the right to life” and livelihood. 

However, the reality for many workers remains starkly different, plagued by exploitation and a lack of 

access to essential rights. 

Labour law serves as a primary vehicle for safeguarding worker rights, specifically targeting their 

welfare and ensuring fair treatment in the workplace. Yet, the intersection of labour law and human 

rights reveals the inadequacies in protecting the most vulnerable sections of the workforce. The 

Constitution's Articles 14, 19, and 21 provide a framework for labour rights, emphasizing equality, 
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freedom of association, and the right to a dignified life. The landmark ruling in “People’s Union for 

Democratic Rights v. Union of India” (1982)3 exemplifies the judiciary's recognition of these rights, 

reinforcing the notion that a dignified life is integral to the concept of survival. 

Globally, India has ratified several international conventions that shape its labour laws and human 

rights policies, including the “Universal Declaration of Human Rights (UDHR)”and the 

“International Covenant on Economic, Social, and Cultural Rights (ICESCR)”. The UDHR affirms 

the right to work and just conditions of work, while ICESCR obliges states to ensure the right to social 

security and fair wages. International Labour Organization conventions underscore the need to 

integrate principles of human rights into labour laws to improve protection of workers, especially those 

in informal employment. 

Despite these frameworks, significant challenges persist in the implementation of labour laws in India, 

particularly for unorganized and migrant workers who often find themselves outside the protective 

ambit of these regulations. Cases such as “M.C. Mehta v. State of Tamil Nadu (1996)”4  highlight the 

urgent need for regulatory frameworks that can effectively safeguard the rights and dignity of workers 

in hazardous and exploitative conditions. 

The backbone of our society, unorganized and migrant workers, are often overlooked despite their 

significant contributions. These individuals, who make up a substantial portion of our workforce, are 

frequently left vulnerable without access to basic social security benefits. “It's staggering to think that 

they contribute over 60%”5 to our country's GDP, yet they're forced to use their limited earnings to 

cover essential expenses like education, medical bills, and supporting their loved ones in old age. 

Social security is a fundamental human right universally acknowledged; yet, a strong portion of our 

workforce remains deprived of such benefits. The reasons are multiple: the law is inadequate, people 

unaware, and bureaucratic complexities. Historically, labour laws have taken care to protect the main 

section of workers in the organized sector but left those in the informal economy without support. 

Evidently, this gap was not lost on the International Labour Organization, in its recommendations to 

implement measures that ensure social security for workers who toil in the informal sector. 

Consequently, India's government created new labour laws that cater to these deficiencies to 

                                                      
3People’s Union for Democratic Rights v. Union of India, AIR 1982 SC 1473. 
4MC Mehta vs State of Tamil Nadu, AIR 1997 SUPREME COURT 1996 
5Raghavendra, Explained: The State of India’s Informal Economy, Indian Express (Dec. 5, 

2024), https://indianexpress.com/article/explained/explained-economics/explained-the-state-of-indias-informal-economy-

9459931/. 
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incorporate unorganized and migrant workers into the net of social security. 

As this paper explores the intricate relationship between labour law and human rights, it aims to 

underscore the pressing need for a holistic approach that integrates these two domains. By examining 

the legal provisions, judicial interpretations, and real-world implications for workers, this study seeks 

to illuminate the path toward a more just and equitable labour landscape in India, where the rights of 

every worker are recognized and protected. 

UNORAGNISED MIGRANT AND WORKERS: A VULNERABLE SECTION  

The unorganized sector refers to those economic activities that are not considered by the government 

or even reflected in official statistics. It refers to various types of jobs and businesses that are outside 

of the mainstream legal and regulatory framework, such as street vendors, small-scale enterprises, 

casual labourers, domestic workers, and self-employed individuals. 

The First National Commission on Labour, chaired by Hon'ble Justice Gajendra agadkar, defined the 

unorganised sector as that part of the workforce "who have not been able to organize in pursuit of a 

common objective because of constraints such as 

 Casual nature of employment, 

 Ignorance and illiteracy, 

 Small size of establishments with low capital investment per person employed, 

 scattered nature of establishments and 

 superior strength of the employer operating singly or in combination.”6 

As per “Section 2 (zp)” of the “Industrial Relations Code, 2020”, "unorganized sector" shall have 

the same meaning as assigned to it in “clause (l) of section 2 of the Unorganised Workers' Social 

Security Act, 2008;”7 

The Unorganised Workers' Social Security Act, 2008 in “Section 2 clause (l)”8has given the 

following definition of unorganized sector: 

Unorganized workers are those who are not covered by the formal sector's labour laws and 

                                                      
6 GovernmentofIndia,ReportofNationalCommission onLabour,(1969)p.417 
7 IndustrialRelationsCode,2020 §2(zp),No.35,ActsofParliament,2020 (India). 
8 TheUnorganisedWorkers’SocialSecurityAct,2008 §2(l),No.33,Acts ofParliament,2008 (India). 
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regulations. They are not entitled to any social security benefits, including health insurance,pension, 

and maternity benefits. In “Section 2(m) of the Unorganised Workers' Social 

SecurityAct,2008”9,unorganized workers have been defined as following: 

“Unorganized worker means a home-based worker, self-employed worker or a wage worker in the 

unorganized sector and included a worker in the organized sector who is not covered by any of the 

Acts mentioned in Schedule II to this Act”10 

. Many beneficial acts, such as the Employees' State Insurance Act of 1948, the Employees' Provident 

Funds and Miscellaneous Provisions Act of 1952, and the Maternity Benefit Act of 1961, often 

overlook India's unorganized migrant workers.  These workers are a diverse group, categorized in 

several ways: 

Occupational Groups: This category includes small-scale farmers, landless labour ers, and those 

working in specific industries like fishing, animal husbandry, beedi rolling, construction, and more. 

Employment Types: This group comprises labourers who are attached to a particular employer, 

bonded labour ers, migrant workers, contract workers, and casual labourers who often lack job security. 

Service-Based Workers: This category includes individuals providing essential services like 

midwifery, domestic work, fishing, and street vending, such as selling vegetables, fruits, or 

newspapers. 

Vulnerable Groups: This category highlights workers in particularly challenging situations, including 

toddy tappers, scavengers, and those engaged in physically demanding tasks like carrying heavy loads, 

driving animal-drawn vehicles, or working in loading and unloading cargo. 

This highlights the vast and varied challenges faced by India's unorganized workforce, leaving many 

without the basic protections afforded to more formal employees. 

INTER-STATE MIGRANT WORKERS 

Interstate migrant workers are the migrant workers who form a substantial component of the 

migrant worker population in India. Estimation of their numbers puts around 120 million in it. 

They are workers that move from one state to the other in search of available employment 

opportunities. The very nature of their movement puts migrants at greater risk. They often face 

                                                      
 
10 TheUnorganised Workers’ SocialSecurityAct,2008§2(m),No.33,Acts ofParliament,2008(India). 
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multiple barriers, including language barriers, discrimination, and lack of access to social services. 

The Occupational Safety, Health and Working Conditions Code, 2020 in “Section 2 (zf)”11 has defined 

Inter State Migrant Workers as: 

"A person who is employed in an establishment and who— 

(i) has been recruited directly by the employer or indirectly through contractor in one State for 

employment in such establishment situated in another State; or has come on his own from one State 

and obtained employment in an establishment of another State (hereinafter called destination State) or has 

subsequently changed the establishment within the destination State, 

under an agreement or other arrangement for such employment and draws wages not exceeding the 

amount of rupees eighteen thousand per month.” 

Challenges Faced by Unorganized and Migrant Workers Unorganized and migrant workers face the 

following challenges among others: Social Security: Mostly, unorganized and migrant workers are not 

covered under any social security schemes, thereby making them vulnerable to poverty and destitution. 

Working Conditions: These workers have to put up with deplorable working conditions like long 

working hours, very low wages, and hazardous work environments. Lack of Access to Healthcare and 

Education Services: They lack access to healthcare and education, thus placing them in a relatively 

weak position in terms of socio-economic capabilities. International Human Rights Standards 

International human rights standards, the Universal Declaration of Human Rights (UDHR) and 

International Covenant on Economic, Social, and Cultural Rights (ICESCR), address the protection 

of rights by all workers, both unorganized and migrant workers. In addition to this, Convention on 

Rights of Indigenous and Tribal Peoples (No. 169) and the Convention on Forced Labour (No. 29) 

under the ILO further define the framework for protecting the rights of vulnerable workers. 

SOCIAL SECURITY: A NECESSITY FOR THE UNORGANISED AND 

MIGRANT WORKERS 

Social security is crucial for inter-state migrant workers and unorganized workers as they areoften 

among the most vulnerable sections of society. These workers are usually employed ininformal 

economic activities and lack the protection and benefits that come with formalemployment. They face 

a number of challenges in comparison to the organised workers such as: 

                                                      
11 The Occupational Safety, Health and Working Conditions Code, 2020 § 2(zf), No. 37, Acts of Parliament,2020(India). 
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 Inability To Secure Minimum Wages And No Bargaining Power: Supreme court in the case 

of “People’s Union for democratic rights vs. UOI”12 held that under Article 23 of the Indian 

Constitution, an employer employing a labour on the wages below theminimum wages rate 

amount to forced labour and is forbidden besides this there are statutes on the minimum wages 

but despite these the unorganised and migrant workers in India is working on low wages and 

have very low to no amount of bargaining power to bargain regarding their wages and workers 

are often not involved in the trade unions. According to the Government of India’s Report on 

the working of the minimum wages Act, there is lack of uniformity in the wage structure across 

the states and UTs of India. Low wages forced these labourers to live in a hostile condition and 

eventually the standard of living decreases. 

 Job Insecurity: There is requirement that every company has to fulfil that it shouldprovide job 

security and compensation to its workers for the expenses he has occurred but the workers of 

the unorganized sector face lack of basic job security because of the nature of employment of 

these workers that is temporary in nature. Due to the unstable employment condition they have 

to engage in the casual employment with no specific duties. Their jobs depend on the whims 

and fancies of the employer. 

 HazardousWorkingConditionandIgnoranceofOccupationalSafety:Theworkers in mines, 

factories and jobs are mostly unorganised and migrant worker whoare involved in high-risk job. 

In contrast to the risk, the workers possess very lessknowledge about the occupational hazards 

such as the factory and mine dust, toxins,chemicals and high sounds from the machinery and 

the employer does not pay heed tothe safety protocol. Occupational health issues have been 

reported among the worker of the unorganised sector. They have to work in hostile environment 

such as extremetemperature and due to this they have to sufferwith various health issues 

whicheventuallydecreases theirlifeexpectancy. 

 Lack Of Social Security Cover: India has a large population of migrant and unorganized 

workers who are vulnerable due to the lack of social security coverage. These workers are 

engaged in various informal economic activities, such as construction, domestic work etc. The 

absence of social security coverage is a majorcontributing factor to the vulnerability of migrant 

and unorganized workers in India. They are at risk of poverty, exploitation, and inadequate 

living conditions, which canlead to poor health outcomes and reduced life expectancy. Several 

                                                      
12 Peoples'UnionforDemocraticRightsv.UnionofIndia,AIR1982SC1473. 
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social securitystatutes enacted earlier were limited to organised sector only. Due to this they are 

exploited by employers and the middle man. 

 Insecurity During Natural Disasters: The unorganised and especially the inter-statemigrant 

workers are the most vulnerable group in case of a natural calamity. In therecent time we have 

seen the plight of labourers during the COVID-19 lockdowns where millions of labourers were 

forced to leave their jobs and they started intra-state migration and travelling hundreds of 

kilometres on foot. 

 Unhygienic Workplace Environment and Extended Working Hours: The workersof the 

unorganised sector often have to work in places which lacks basic humanamenities such as 

washrooms, clean environment etc. the workers of the unorganisedsectors work for extended 

hours beyond the regulatory norms and it is standard in 

theIndianscenarioandinvariousjobsthereisnotfixedworkinghoursandinordertoearnmore the 

workerstendtoworkforlonghours withoutbreak. 

 

HOW THE OLD LABOUR LAWS FAIRED FOR THE UNORGANISED AND 

MIGRANT WORKERS 

The existing labour legislation provided for meager benefits for the unorganized workers and the 

migrant workers. “The Inter-State Migrant Workmen (Regulation of Employment and 

Conditions of Service) Act 1979”13, provided for the employment of inter-state migrant workers and 

their conditions of service. 

Before2008,therewasnoprovisionsfortheSocialSecuritycoverfortheunorganisedworkersand inter-state 

migrant workers. With the aim to provide social security to such workers. 

“UnorganizedWorkers'SocialSecurityAct,2008”14cameintoeffectin2008. 

This Act expanded on the previous experience with social security for the unorganized workers, 

particularly the numerous existing welfare boards, as well as other existing laws and schemes.It 

isconsidered enablinglegislationandincludedthefollowing provisions: 

                                                      
13Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act 1979, No. 30 Acts 

ofParliament, 1979(India) 
14TheUnorganised Workers’SocialSecurityAct,2008,No.33,ActsofParliament,2008(India). 
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1. It divides workers into three categories: self-employed, unorganised, and wage workers. 

2. It identifies each worker and assigns him or her unique social security number as well as a social 

security card. 

3. It provides a range of social security benefits to such workers. Health insurance, maternity benefits, 

and pensions are among them. 

4. It requires the government to provide a certain level of benefits and funds. 

5. It encourages unorganised workers to band together around such social structures and benefits, 

there by providing a platform for voice. 

Unorganised Workers Social Security Act 2008 was intended to be a revolutionary legislation which 

did not only compile various legislations for various categories of unorganized workers into one 

legislation but also provided and protected, firstly in the country, social security of the unorganized 

including migrant workers. However, several criticisms have been levelled at the legislation's 

implementation, which will be discussed here. It is worthy of mentioning that the main purpose of this 

bill was to develop measures towards providing social security and welfare to the unorganised sectors 

members which also include domestic workers. It was further aimed at setting up a Central level board 

that would make necessary recommendations on social security schemes like health and maternity and 

retirement benefits for the domestic worker. 

It should also be noted that the Supreme Court, in the case of “Shramjeevi Mahila Samiti v.State of 

NCT of Delhi”15, has highlighted the failure to implement certain provisions of the Act. In this case, 

the Court directed the respective governments to establish National and State Boards as required by 

the Act. 

NEW LABOUR LAWS: A RAY OF HOPE FOR THE 

UNORGANISEDANDMIGRANTWORKERS 

The Second National Commission on Labour (2002) proposed grouping central labour laws into four 

categories12:(i) wages,(ii) industrial relations,(iii) social security, and(iv) occupational safety, health, 

and working conditions. Owing to these, four new labour codes were enacted in 2020 amending and 

compiling a string of labour laws which were in action in the country. These 4 laws compiled 29 

labour laws in total into 4 thereby reducing the effort of looking into and going through various labour 
                                                      

15Shramjeevi Mahila Samiti V. State of NCT of Delhi, WPCRLNo.879/2007  
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laws. The Social Security Code,2020 and OSH Code, 2020  are the new labour codes which aim to 

improve the conditions of the unorganized and migrant workers. 

OSHCODE,2020 

The OSH Code is a well-developed legal regime and an umbrella law that sets about bringing about a 

comprehensive set of rules and regulations in order to bring about safety, health, and welfare to the 

workers working in India. The code includes, by its substitution 13 other labor laws into it related to 

the Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 1979. 

It incorporates all sectors of workers be they, unorganized or organized. 

The OSH Code covers a range of issues, “includingthe responsibilities of employers”16 

and“workers”17, the establishment of safety committees18, and penalties for non-compliance19. 

Thecode also emphasizes the importance of creating a safe and healthy work environment 

andpromoting workerparticipationindecision-makingrelatedtosafetyandhealth20. 

One of the key features of the OSH Code is its emphasis on “the prevention of accidents”21 

and“illnesses in the workplace”22. Employers are required to identify and assess workplace 

hazardsand take necessary measures to eliminate or control them. They are also required to 

provideworkerswithpersonalprotectiveequipment,training,andinformationonworkplacehazards23. 

The OSH Code also establishes a framework for addressing “accidents and illnesses in the 

workplace”24.Employersarerequiredtomaintainrecordsofaccidentsandillnesses,investigate accidents and 

incidents, andreportthemtotherelevantauthorities. The code also provides for compensation to workers 

who suffer work-related injuries or illnesses. 

OSH Code, 2020 also contains provisions for Inter-State Migrant Workers. In Part II of Chapter XI of 

the OSH Code, provisions related to Inter-State Migrants Workers are mentioned. 

Section 60 of the OSH Code, 2020 mandates every employer or contractor (whatever the case may be) 
                                                      
16 The Occupational Safety, Health and Working Conditions Code, 2020 § 6, No. 37, Acts of Parliament, 2020(India). 

17The Occupational Safety, Health and Working Conditions Code, 2020 § 13, No. 37, Acts of Parliament, 2020(India). 
18The Occupational Safety, Health and Working Conditions Code, 2020 § 22, No. 37, Acts of Parliament, 2020(India). 

19 The Occupational Safety, Health and Working Conditions Code, 2020 CHAPTER XII, No. 37, Acts ofParliament, 

2020(India). 
20 The Occupational Safety, Health and Working Conditions Code, 2020 § 23, No. 37, Acts of Parliament, 2020(India). 
21 The Occupational Safety, Health and Working Conditions Code, 2020 § 10, No. 37, Acts of Parliament, 2020(India). 
22 The Occupational Safety, Health and Working Conditions Code, 2020 § 12, No. 37, Acts of Parliament, 2020(India). 
23The Occupational Safety, Health and Working Conditions Code, 2020 § 6(2)(c), No. 37, Acts of Parliament,2020(India). 
24 Supra Note 21 
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who employs inter-state migrant workers in his establishment shall provide such facilities and ensure 

suitable conditions of work for such employees and provide facilities which are available to other 

workers of the establishment under the statutes such as Employees' State Insurance Act, 1948, or the 

Employees' Provident Funds and Miscellaneous Provisions Act, 1952or any other law for the time 

being in force and the facility of medical check-up as available to a worker under clause (c) of “sub-

section (1) of section 6”25. 

Section 61 of the OSH Code provides for “travel allowances to the inter-state migrant 

workers.Employers are required to pay a lump sum amount of fare every year for to and fro journey to 

the native place of the migrant worker from the place he is employed”26. 

In “re Problems and Miseries of Migrant Labourers”27, The Supreme Court has ordered the 

Central Government to implement the scheme of One Nation One Ration Card (ONORC) so that 

migrant workers who can't avail benefits of Public Distribution System (PD0S) as their Ration Cards 

are made in their native state and they can avail its benefits only there can also now avail benefits of 

PDS in the place where they are working. 

Due to these, provisions have been made in OSH Code, Section 62 of the OSH Code has provided an 

option for extending the benefit of the Public Distribution System. It provided an option for an “inter-

State migrant worker for availing the benefit of public distribution system either in his native State or 

the destination State where he is employed”.28 and “for portability of the benefits of the inter-State 

migrant worker working for building or other construction work out of the building and other 

construction cess fund in the destination State where such inter-State migrant worker is employed”.29 

Section 63 of the OSH Code provides that facility of “Toll-free helpline to the inter-State migrant 

workers shall be provided by that Governments that they can contact them in case of any 

emergency”.30 

 

THE CODE ON SOCIAL SECURITY, 2020 

                                                      
25 The Occupational Safety, Health and Working Conditions Code, 2020 § 6(1)(c), No. 37, Acts of Parliament,2020(India). 
26 The Occupational Safety, Health and Working Conditions Code, 2020 § 61 No. 37, Acts of Parliament, 2020(India). 
27Problems&MiseriesofMigrantLabourers,Inre,(2020)7SCC226 
28The Occupational Safety, Health and Working Conditions Code, 2020 § 62(a) No. 37, Acts of Parliament,2020(India). 

29The Occupational Safety, Health and Working Conditions Code, 2020 § 62(b), No. 37, Acts of Parliament,2020(India). 
30 The Occupational Safety, Health and Working Conditions Code, 2020 § 63, No. 37, Acts of Parliament, 2020(India). 
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The Government of India has sought to integrate nine labor laws into one by forming the Social 

Security Code, 2020 to ensure workers' rights. This further encompasses Unorganised Workers Social 

Security Act 2008 that was brought only 12 years ago and has been much maligned for not bringing 

any concrete and life-transferring changes in the lives of Unorganised Workers. 

The Social Security Code 2020 can be an ace for the Ministry of Labour and Employment in 

revamping social security laws and incorporating a majority of the population that works in the 

unorganised sector. The trend of employment during the globalisation and information and technology 

era has created sectors such as gig employment and platform employment, which involve a massive 

population of the workforce than that being registered in the organised sector, hence this sector should 

be included in getting social security benefits. 

The Government has identified categories of laborers as including gig workers, platform workers, 

plantation workers, mine workers and hazardous workers, all falling into the large umbrella of the 

unorganized sector under the Social Security Code, 2020. 

Section 2(78) Of the code defines 'social security' and it refers to measures of protection of 

unorganised workers, gig workers and platform workers which will ensure access to health care 

benefits, income security,unemployment,maternityetc.31 

The Code empowers the central government to establish social security programs for unorganized 

workers, gig workers, and platform workers and their families for benefit provisions under ESIC. 

Following are some important provisions which provide social security to the unorganized workers: 

GRATUITY: 

Chapter 5 of the new social security code 2020 elucidated the provisions of the gratuity act by 

separately defining both permanent and fixed tenure employees with broader coverage; employees 

hired by small shops or other establishments with more than 10 employees orworkers for a period of 

more than 12 months are now also eligible for the gratuity. Gratuity is paid to employees in a lump 

sum amount upon termination of employment due to factors such as "superannuation, retirement or 

resignation, completion of contract employment, death or disability due to accident or disease, or the 

occurrence of any such event described by the central government."(section52). 

                                                      
31SocialSecurityCode,2020,§2(78),No.36,Acts ofParliament,2020 (India). 
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Employees will be eligible to receive gratuity payments after termination of employment onlyif they 

complete the tenure of 5 years continuous services, according to a social security bill proposed in 

2019 at Lok Sabha and Rajya Sabha, and the bill was accepted and will beimplemented in August 

2019. Following the recommendations of standing committees under the new code 2020, the 5-year 

service completion tenure is reduced to 3 years under Chapter 5. As a result, employees in both the 

sectors will be eligible for the gratuity amount. 

EMPLOYEESPROVIDENTFUND: 

The Employees Provident Fund Organization, which is overseen by the Ministry of Labour and 

Employment, manages the implementation of schemes such as superannuation pensions and family 

pensions in the event of death while performing service. And, according to its current data, only 30 

million out of 400 million of India's labour work force are covered by any old age pension scheme, 

and of these 35 million, 26 million are from the organised sector, implying that only 9 million are 

from the unorganised sector, reflecting the vulnerability status. Under the new code, every 

establishment with 20 or more employees will be covered by the Employees Provident Scheme. 

According to Chapter 3 (Section 17) of Social Security Code 2020, an employer is obligated to 

contribute 10% of wages or salary given to its employees, and employees are also required todeduct 

10% or more of their monthly income to provident fund maintained by the central government, and 

the central government can increase this percentage to 12%.32 Employers and employees are required 

to contribute to EPF if their monthly earnings exceed INR 15000(US$205), which means that both the 

employer and the employee must contribute 1500 rupees each to the worker's EPF account. According 

to the section 15 (1)(d) of the Social Security Code, 2020,central government will frame the several 

social security schemes for self-employed and other classes of workers, to protect their financial 

interest and encourage their work. 

MATERNITYBENEFITS 

Due to India's restrictive maternity laws, maternity is one of the most common reasons forwomen to 

leave their jobs. According to the amended maternity act of 2017, only women working in the 

organised sector are eligible for its benefits. To address this exclusion error, Chapter 6 of the Social 

Security Code attempted to broaden the provisions of the laws by including women workers from the 

unorganized sector under its protection. 

                                                      
32SocialSecurityCode,2020,ch.3§17,No.36,Acts ofParliament,2020(India). 

https://www.ijalr.in/


 
VOLUME 5 | ISSUE 2                             NOVEMBER 2024                                  ISSN: 2582-7340 
 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

https://www.ijalr.in/ 

©2024 International Journal of Advanced Legal Research 

 

 

 

Section 72 of the code empowers an Inspector Cum Facilitator to ensure the application of maternity 

laws33. The Inspector Cum Facilitator will be informed by employers about theirfemale employees, 

what kind of work they do, how much they are paid, and so on. According to Section 67, any 

establishment with 50 or more employees, as defined by the central government, must establish a 

creche facility for female employees, which they will be permitted to visit four times per day34. 

According to Chapter 12, if an establishment fails to provide the maternity benefits prescribed by law, 

it will be punished with imprisonment for upto 6 months or a fine of INR 50000, or both35. 

 

EMPLOYEES STATE INSURANCE CORPORATION (ESIC) 

Under Chapter 5 of the Social Security Code, any establishment with ten or more workers (excluding 

seasonal factories),engaged inhazardous or life-threatening occupations as notified by the central 

government, in which even if there is a single employee employed, plantation employers engaged in 

ESIC, gig, platform, and unorganised workers under its security net, providing medical benefits to 

employees and their family members, cash benefit during sickness and maternity, and monthly 

payments in case of the death of an employee.36. 

 

EMPLOYMENT INSURANCE AND MONITORING 

The ministry of labor and employment has tried to introduce transparency while selecting employees 

for the post of employment through institutions as per Chapter 13 of the Social Security Code 2020. 

As stated by the provisions of section 139 of the code, "carrier centres" has been brought; any carrier 

service establishment should intimate the carrier centre regarding details of vacancy before filling it, 

and the code has given authority to inspect records at any time to the executive officer.37 

 

DISABILITY BENEFITS 

Chapter 7 of the Social Security Code 2020 contains provisions for employee compensation to meet 

                                                      
33SocialSecurityCode,2020,§72,No.36,Acts ofParliament,2020(India). 
34SocialSecurityCode,2020,§67,No.36,Acts ofParliament,2020(India). 

35SocialSecurityCode,2020,ch.12,No.36,ActsofParliament,2020(India). 
36 SocialSecurityCode,2020,ch.5,No.36,ActsofParliament,2020(India). 
37 SocialSecurityCode,2020,§139,No.36,Acts ofParliament, 2020(India). 
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accidental disability claims in the event of worker injuries, disabilities, or death while on the job.38 

Workmen Compensation Act 1923, now known as Employees Compensation Act 1923, establishes 

guidelines for employers regarding compensation, wages, medical claims, and so on, as well as 

penalties for failure to comply39. Section 75 of the code contains specific provisions for plantation 

workers46.The chapter has clearly described the compensation guidelines, as well as the 

implementation obligation on unorganized labourers who work indangerous jobs. 

 

SOCIAL SECURITY AND HUMAN RIGHTS  

One of the most serious measures to extend human rights to unorganized and migrant workers in India is 

social security provisions brought under both the Occupational Safety, Health and Working Conditions 

Code, 2020 (OSH Code), and the Social Security Code, 2020 (SS Code). These laws protect human 

rights, regarding the vulnerability of those sections of the workforce- life, dignity, and social security. 

The OSH Code is, in fact, a very comprehensive legislation which consolidates and re-enacts 13 other 

existing labor laws relating to the health, safety, and welfare of workers. The code, for example, stresses 

on accident prevention and prevention of illness from workplaces. For example, employers have been 

made to identify and evaluate hazards at the workplace and then taken necessary measures to remove or 

control such hazards. This provision is in line with the International Labour Organization's Occupational 

Safety and Health Convention, 1981 (No. 155), which requires employers to provide a safe and healthy 

working environment. The OSH Code also provides for the formation of safety committees, which is 

one of the most vital mechanisms of ensuring worker participation in decisions regarding safety and 

health. This calls for consonance with ILO Convention on the Participation of Workers in Decision-

Making Processes, 1979 (No. 135). The code obliges employers to equip employees with personal 

protection equipment, training and informing employees on workplace hazards - a principle of workers' 

right recognized by ILO in its Convention on Protection of Workers' Personal Data, 1990 (No. 157). The 

SS Code seems to cover nearly every minute detail of the health and retirement benefits for unorganized 

workers and migrants. Social security has been defined in code as "the measures of protection for 

unorganized workers, gig workers, and platform workers to ensure access to health care benefits, income 

security, unemployment, maternity, etc." This code is in compliance with the Convention ILO Social 

Security (Minimum Standards) 1952 No 102 that expects developing countries to bring a basic 

                                                      
38SocialSecurityCode,2020,ch.7,No.36,ActsofParliament,2020(India). 

39Workmen CompensationAct,1923No.8,ActsofParliament,1923(India). 
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minimum level of social security coverage to every worker and seeks to bind all workers under social-

security protection. In fact, the SS Code provides for a social security fund whose benefits are to be 

conferred on unorganized and migrant workers. The provision has an aid from ILO's Convention on the 

Establishment of a Social Security Fund, 1981 (No. 143). The code further provides for employer 

contribution to the social security fund. Of course, one of the most basic provisions for social security 

under ILO's Convention on the Financing of Social Security, 1981 (No. 157) is also mentioned above. 

From the angle of human rights too, provisions related to social security that is, under OSH Code and SS 

Code are giant strides in furthering the rights to life, dignity, and social security of unorganized workers 

as well as migrant workers of India. These laws should be expected to protect rights of workers toward a 

healthy and safe working environment, social security coverage, and rights to participate in decisions 

affecting their working conditions. Nevertheless, the effectiveness of such laws will depend upon proper 

implementation, especially among those unorganized and migrant workers who are mostly recruited to 

the informal or irregular sectors. The government and employers must make these workers aware of the 

rights they have and offer them information, training, and resources to avail themselves of social 

security. There should also be enough monitoring and enforcement for them to ensure that the law is 

indeed being implemented. 

 

CONCLUSION 

Therefore, the inbuilt provisions for social security in Indian labor law would be seen as one of the 

finest progresses the protection of human rights by labor law to unorganized and migrant workers. The 

Occupational Safety, Health and Working Conditions Code, 2020 and Social Security Code, 2020 

attempt to consolidate the universal and internationally acknowledged principles of right to safety, 

health and social security enunciated by International Labor Organisation. Such measures in 

legislatures not only address and improve the working conditions but further empower such people by 

having rights to some of these benefits and taking part in matters concerning them. 

That being said, it is how these laws are implemented and enforced-and how well these rights have 

been made known and can be accessed by the workers-that gives them real-life effect. It is crucial that 

the government and employers take an active role in enabling the fulfillment of these rights, which 

would allow dignity and security to become the bedrock of such an environment. Strengthening social 

security frameworks is not just a matter of legal compliance but a necessary step toward social justice 

and equity in India, representing the overall commitment to human rights for all. 
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