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ABSTRACT 

Reservation in promotions and consequential seniority for Scheduled Castes (SC), Scheduled 

Tribes (ST), and Other Backward Classes (OBC) in India has sparked intense debate. This 

article explores the historical background, judicial developments, arguments for and against, 

and a potential Rawlsian solution to this contentious issue. 

The Indian Constitution's provisions for affirmative action (Articles 15(4) and 16(4)) aim to 

correct historical injustices and promote social equality. Landmark judgments (M. Nagaraj, 

Jarnail Singh, and B.K. Pavitra) have shaped the legal framework. Proponents argue that 

reservations ensure representation, social justice, and constitutional compliance. Opponents 

claim reservations undermine meritocracy, efficiency, and perpetuate caste divisions. 

This article proposes a Rawlsian solution, inspired by John Rawls' Theory of Justice. The 

"Original Position" concept imagines a society where individuals, unaware of their social 

status, agree on principles ensuring fairness and equality. Applying this to India, the state 

could provide equal access to education and opportunities, rendering reservations obsolete. 
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"We hold these truths to be self-evident, that all men are created equal."  

                                              -Thomas Jefferson1 

Introduction 

Reservation in promotions and consequential seniority for Scheduled Castes (SC), Scheduled 

Tribes (ST), and Other Backward Classes (OBC) in India has been a subject of intense debate 
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for decades. The concept of affirmative action in India traces its roots to the post-colonial era, 

aimed at correcting the historical injustices and inequalities suffered by marginalized 

communities. However, the policy's implementation in promotions and its impact on seniority 

has raised several constitutional, social, and legal questions. This issue remains contentious 

due to conflicting views on equality, efficiency, and social justice. 

 

Historical Background 

The need for reservation in public services and educational institutions in India can be traced 

back to the colonial period. However, the British administration, despite enacting some 

reforms, did little to address the social and economic disparities among India's diverse 

populations. After independence, the framers of the Indian Constitution spearheaded by the 

Visionary, Dr. B.R.Ambedkar, sought to address these inequalities by including provisions 

for affirmative action. 

Article 15(4) and Article 16(4) of the Indian Constitution empower the state to make special 

provisions for the advancement of socially and educationally backward classes, as well as for 

Scheduled Castes and Scheduled Tribes. While these provisions were initially intended to 

promote educational and social equality, the debate shifted to how these provisions should be 

applied in government services, including promotions and consequential seniority. 

 

1. U.S Declaration of Independence, 1776 

In the early years, reservations were primarily implemented in the entry-level recruitment for 

government services. However, over time, the demand for extending reservation to 

promotions and the issue of consequential seniority became prominent, leading to several 

judicial pronouncements. 

 

Judicial Developments 

 

1. The M. Nagaraj Case (2006) 

The landmark judgment in M. Nagaraj v. Union of India (2006)3 by the Supreme Court of 

India provided critical clarifications on the issue of reservations in promotions. The case dealt 
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with whether the state could grant reservations in promotions to SC/ST employees and 

whether such promotions could lead to consequential seniority. 

 

The Supreme Court held that reservations in promotions for SC/ST employees were 

permissible, but with certain conditions. The Court stated that the state must fulfill three 

conditions before implementing reservation in promotion: 

 

 Data on backwardness: The state must collect quantifiable data showing the 

backwardness of the class concerned. 

 Inadequacy of representation: The state must demonstrate that there is inadequacy 

of representation of these classes in the cadre. 

 Impact on efficiency: The state must ensure that the efficiency of administration is 

not compromised by the reservation. 

The Court also ruled that granting promotions with consequential seniority to SC/ST 

candidates was constitutionally valid, provided it did not affect the efficiency of 

administration. However, the Court noted that there could be instances where the promotion 

of an SC/ST employee may not automatically result in seniority if it negatively impacts the 

overall functioning of the administration. 

 

2. The Jarnail Singh Case (2018) 

The Jarnail Singh v. Lachhmi Narain Gupta (2018)4 case further examined the issue of 

reservation in promotions and seniority. The Supreme Court reinterpreted the M. Nagaraj 

judgment and allowed the government to grant promotions with consequential seniority, even 

without collecting fresh data on backwardness. The Court held that the state could continue to 

provide reservation in promotions if the overall representation of SC/STs in higher positions 

was inadequate. 

This judgment paved the way for more proactive implementation of reservation policies, as it 

allowed for the continuation of promotions with seniority without the need for fresh data, 

thereby simplifying the process. 

 

3. The B.K. Pavitra Case (2019) 
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In B.K. Pavitra v. Union of India (2019)5, the Karnataka High Court held that reservation in 

promotions with consequential seniority was permissible under the Constitution, but it should 

not violate the basic structure of the Constitution. The Court emphasized that the state must 

act in good faith and not arbitrarily implement reservations that could disrupt administrative 

efficiency. 

 

Arguments in Favor of Reservation in Promotion and Consequential Seniority 

1. Social Justice and Correcting Historical Injustices 

o The primary argument in favor of reservation in promotions is the need to 

correct the historical injustices and social and economic inequalities faced by 

SC/ST and OBC communities. These communities have been marginalized for 

centuries and reservation policies are seen as a tool to uplift them, ensuring 

representation in higher echelons of the government and society. 

o Affirmative action in promotions ensures that members of these communities 

are not left behind in the competitive world of civil services and government 

jobs. Without such provisions, the upper castes could continue to dominate 

higher posts, perpetuating social inequality. 

 

2. Ensuring Adequate Representation 

o Reservation in promotions helps ensure that the representation of SC/ST/OBC 

communities in senior positions is proportional to their population in society. 

Without reservation, even though they may constitute a significant portion of 

the population, these communities may be under-represented in decision-

making bodies and important administrative positions. 

o Reservation in promotions also helps prevent the creation of a "glass ceiling" 

where certain communities are permanently excluded from leadership roles. 

 

3. Constitutional Mandate 

o The Constitution explicitly provides for affirmative action under Articles 15(4) 

and 16(4), which have been upheld by various judgments. Therefore, it is 

argued that reservation in promotions and the grant of consequential seniority 
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is constitutionally sanctioned and should be implemented in the spirit of social 

justice. 

o The principle of affirmative action is not merely a policy but a constitutional 

obligation that the state must fulfill to promote equality. 

 

4. Contributory to Social Harmony 

o By providing opportunities to marginalized groups, reservation policies in 

promotions contribute to greater social harmony. These measures create a 

sense of inclusion and belonging among historically disadvantaged 

communities, reducing social tensions and fostering unity. 

 

Arguments against Reservation in Promotion and Consequential Seniority 

1. Meritocracy and Administrative Efficiency 

o Critics of reservation argue that promotions should be based solely on merit, 

not on caste or background. They argue that reservations in promotions could 

lead to inefficiencies in government services, as individuals may be promoted 

who do not possess the necessary skills or qualifications for higher roles. 

o Opponents claim that reservations undermine the principle of meritocracy, 

which is vital for effective governance and administrative efficiency. The 

argument is that government jobs, especially in higher ranks, require 

individuals with the highest competence, and reservations could lead to 

suboptimal performance. 

 

2. Impact on Seniority and Efficiency 

o The grant of consequential seniority in promotions is also contentious. Critics 

argue that it leads to an unfair advantage for those promoted under reservation 

policies, as they are placed at a seniority level equivalent to that of their non-

reserved counterparts, even though their earlier performance may not justify 

such seniority. 

o This could create dissatisfaction among employees who feel that their 

promotions were based purely on merit and seniority, leading to resentment 

and undermining morale within the workforce. 
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3. Perpetuating Caste-Based Identity 

o Another criticism is that the reservation system reinforces caste-based 

identities, rather than fostering a system of merit where individuals are judged 

on their abilities. By constantly categorizing individuals based on their caste, 

critics argue that the system perpetuates caste divisions and undermines social 

cohesion. 

o Some argue that the policy encourages divisiveness and could lead to 

resentment among the general population, especially those who do not benefit 

from reservation, resulting in a sense of injustice and alienation. 

 

4. Exclusion of Economically Backward Classes within General Categories 

o Another issue with the reservation policy is that it often fails to account for the 

economic backwardness of individuals within the general (non-reserved) 

categories. Critics argue that economically disadvantaged individuals from 

non-reserved categories are left out of the benefits of affirmative action, even 

though they may face similar or worse socio-economic conditions than those 

from the reserved categories. 

 

A Rawlsian Solution: Rethinking Reservation through the Original Position 

In seeking to address the deep-seated inequalities in Indian society, particularly those 

amplified by the reservation system, it is worth considering a more radical and transformative 

approach—one inspired by the theory of justice proposed by philosopher John Rawls. Rawls' 

Theory of Justice6, specifically his concept of the "Original Position," offers a framework that 

can provide new insights into the ongoing debate around reservations in promotions and 

consequential seniority. 

The Original Position is a hypothetical social contract in which individuals, under a "veil of 

ignorance," do not know their social status, ethnicity, gender, or any other characteristic that 

could influence their place in society. The idea is that rational individuals, deprived of any 

knowledge about their personal circumstances, would agree on principles of justice that 

would ensure fairness and equality for all, particularly for the least advantaged members of 

society. Rawls argues that the fundamental principles of justice should prioritize the welfare 

                                                           
6 https://plato.stanford.edu/entries/original-position 

https://www.ijalr.in/


VOLUME 5 | ISSUE 2                    NOVEMBER 2024                              ISSN: 2582-7340 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

https://www.ijalr.in/ 

©2024 International Journal of Advanced Legal Research 

of the most disadvantaged, ensuring that social and economic inequalities are arranged so that 

they benefit everyone, especially those who are least well-off. 

Applying Rawls' theory to the Indian context, we could imagine a society where the state 

provides all children—regardless of caste, class, or economic background—with equal access 

to high-quality education and employment opportunities. By ensuring that every child has the 

same starting point, we would create a society where the inequalities caused by caste-based 

disadvantages are diminished over time. Under such a system, there would be no need for 

reservations, as all individuals would have the same opportunity to compete for jobs and 

promotions based on merit, without the constraints imposed by caste, economic status, or 

historical discrimination. 

This approach would not only be a fairer alternative to the reservation system but also a more 

just one, in line with Rawls’ first principle of justice: equal basic liberties for all. 

Furthermore, it aligns with Rawls' second principle, which states that social and economic 

inequalities are only justified if they benefit the least advantaged. In this scenario, the 

removal of caste-based reservations would not leave the disadvantaged behind; rather, it 

would create a level playing field where every individual has an equal chance to succeed 

based on their abilities and efforts. 

Implementing such a policy would require profound structural changes in India’s education 

and social welfare systems, as well as a long-term commitment to overcoming entrenched 

social divisions. However, by starting from a Rawlsian "Original Position," where the state 

treats all individuals equally and ensures fair opportunities from the very beginning, India 

could move toward a more just society, where the need for reservation becomes obsolete, and 

merit and equal opportunity drive success. 

 

Conclusion 

Plato stated that “All men are by nature equal, made all of the same earth by one Workman; 

and however we deceive ourselves, as dear unto God is the poor peasant as the mighty 

prince.”7 If all children oblivious of their origins receive the same equality of education and 

training, we could set a standard of equality that the world would look up to and want to 

emulate from the one true vishwa guru. 
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