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ABSTRACT

“Law without justice is blind and justice without law is lame”. Access to justice has been
embodied in the concept of Rule of Law and has been recognized as one of the core
principles in justice system. A nation cannot withhold its judicial system without taking action
towards providing easy accessibility of justice to everyone. Globalization per se has changed
the world in the last century and with more global accessibility the concept of global justice
has also come into picture. Laws and Regulations are being adopted from other countries to
provide for a more effective judicial mechanism. Initiatives are being taken by the
government to strengthen digital platforms to access justice. The question however is that

why there are approximately 1.4 billion people globally who are unable to meet their civil

and administrative justice needs?? The digitalization of judicial mechanism is applauding but

the issues and challenges that come along with it cannot be blindsided. The initiatives taken
by the government needs to be examined as well the global effect in this matter. It is crucial
to understand that this principle or issue for that is not something that can be resolved by
legal mechanism itself, administrative initiatives and recognizing and resolving assisted
factors which leads to this issue to begin with. Digital Divide is one of the prominent factors
which leads to access to justice. And the issue is it seems to get wider especially after
COVID. An analysis is established here which deals with issue of access to justice in a

globalized world and the issue of digital divide that is a prominent problem globally.

Keyword: Access to Justice, Globalization, Digitalization, COVID, Law, Judicial

Mechanism.
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2 World Justice Project, Global Insights on Access to Justice 2019, (Oct. 6, 2022, 12:10 AM),
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CHAPTER 1: INTRODUCTION

1.1. Introduction

Digitalization of judicial system is in terms with the advancing technology. When we do
compare India with other countries, we can see that in India Digitalization of Justice has
come at a very late stage. There are counties like Singapore which had introduced Electronic
Filling System way back in the year 1997 and many other countries like Brazil, Canada, USA
etc. which had initiated digital justice system way back and been using paperless system and
because of which the justice delivery system is such countries is more efficient .

Digital Justice was initiated in the year 2005 when Supreme Court established E-Committee
to launch E- Courts in India. The demand for digital justice in India is not something felt
because of arrival of COVID pandemic but the same existed way before. In October 2021,
Supreme Court mandated E- filling of the cases by the government for all kinds of matters

after 1% January of 2022.%3This comes as a great initiative towards the huge problem of

pendency of cases as digital assistance no doubt can cut the cost and time taken during
judicial proceedings. Moreover, due to COVID, there has been a major impact and majority
of civil cases were tried through online platforms thus the transformation of Indian judiciary
can be witnessed.
Access to justice has been a major part of Rule of Law as recognised globally. The apex court
has held access to justice as a right guaranteed under Article 14* and Article 21° of the Indian
Constitution. In the case of Anita Kushwaha v. Pushap Sudan®, the court recognized four
elements that constitute access to justice-

o Effective Adjudicatory Mechanism

o Easily accessible (Distance--wise)

o Speedy Adjudication (Justice delayed is justice denied)

o Affordable Litigation
Thus, as far as digitalization of access to justice is considered it is crucial that all the above

elements are met.

3 SatyaMuley, Digitalizing India’s Judiciary: COVID-19’s Silver Lining, (Sept 20,2022,10.AM),
https://thebastion.co.in/politics-and/tech/digitalizing-indias-judiciary-covid-19s-silver-lining/.
4 Constitution of India, art. 14; Right to Equality.
5 Constitution of India, art. 21; Right to Life.
& Anita Kushwaha v. Pushap Sudan, (2016) 8 SCC 509.
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The present study is going to be focusing on three points- digitalization of access to justice in
different countries, effect of globalization on accessibility to justice, laws relating to same
and challenges and social and economic factors affecting digital access to justice. For the
purpose of evaluating digital use in justice system and to establish the issue of digital divide,
an empirical study has been conducted.

1.2. Research Questions

Whether there is enough legal recourse to maintain accessibility of justice?

What effect globalization has on the accessibility to justice in a particular nation?
Whether social and economic inequalities affect this access to justice in a globalized
world?

1.3. Research Objectives

To analyse the laws and regulation in digital use for access to justice across the world.
To determine the effect of social and economic inequalities on access to justice in a
globalized world.

To collect data and study use and availability of the internet.

To recommend effective ways to overcome lacunas in access to justice in a globalized
world.

1.4. Research Methodology

For any kind of research, there are Doctrinal or Non-Doctrinal methods of study which can be
pursued. In a non-doctrinal method of research, the researcher is required to undergo
fieldwork and collect quantifiable or qualitative data based on the research made. Doctrinal
method of study, on the other hand, requires theoretical research of articles or materials
available from the library or any other source. For the present study, both the Doctrinal and

Non-Doctrinal method is followed. The present study requires an analysis of various

judgments, laws, articles and statutes and a theoretical analysis of the problem. Furthermore,

en empirical study has also been done to determine and establish the problem. Critical and

analytical methods are used for conducting this research.

Sources from the e-library of SIU and the internet have been used for research. Various
judgments, journals, statutes, and international sources were referred to. Both primary and

secondary data have been used. Multiple articles, statutes, new regulations and reports have
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been analysed. Furthermore, many newspaper articles, journals, international and national
data have been used to carry out this research. Bluebook 21%Citation has been used for

citation purposes.

1.5. Literature Review

Charles P. Sabatino presents a research titled “Access to Justice: The People’s Principle””
which focuses on the United States and challenges in access to justice. The author suggests
strengthening legal framework, enforcing fair procedures and work towards legal awareness.
However, it fails to determine the major issue with USA in terms of access to justice and that
is social and income inequality which surpasses many countries in the world. For the purpose
of this research, the article provided with a brief situation in the United States with respect to

Access to Justice. The article, however, does not divulge into the real issues.

GinevraPeruginelli presents a research titled “Law Belongs to the People: Access to Law and
Justice® where he focuses on the Legal Information Institutes who provide free access to law
all around the world. The author points out the issue of limited legal information on various
platforms including digital platforms. He points out how specific communities are alienated
from such information due to unavailability of facilities. However, the author has not pressed
much attention to this issue and has only limited his opinion to legal information not being

able to be accessible by people in general.

Kim M. Thompson &Anindita Paul presents a study titled “I am Not Sure How Much It Will

Be Helpful for Me”® where an empirical research was conducted among middle and upper

class well educated women in Kerala. The sample size of the study consisted well educated
and high status women. The study concluded that communication, easy use, fast methods
were among many factors to use digital platform, however, security, privacy and digital threat
to an individual were also the factors which led to non-use of digital platforms by these
women. The study though does not take into consideration factors like usage of technology in

such sample but it does highlight the threats a common person feels in using digital space.

7 Charles P. Sabatino, Access to Justice: The People’s Principle, (Sept. 21, 2022, 3:01 PM),
https://www.jstor.org/stable/10.2307/26908286.
8 “GinevraPeruginelli, Law Belongs to the People: Access to Law and Justice, 16 LIM 107 (2016).”
® Kim M. Thompson and Anindita Paul, “I am not sure How Much It will be Helpful for Me”, (Oct. 4, 2022,
12:01 AM), https://www.jstor.org/stable/10.2307/26561650.
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Mark Lloyd in his research titled “The Digital Divide and Equal Access to Justice!? states

the issue of Digital divide and the issues relating to access to justice American system. The
author focuses on affordability of legal services, the digital divide within the society and the
repercussions of the political system. What is interesting is that the research on the article was
done in 2002 and the issues stated by the author are still very much prevalent in 2022. The
author however does not state any legal effective mechanism for the same and stresses upon

the political divide alone.

Nicolas Vermeys presents a chapter titled “Privacy v. Transparency: How Remote Access to
Court Records Forces Us to Re- examine Our Fundamental Values™** where digitalization
and importance of remote access to court record is discussed. The author discusses about the
open court principles and the changing ambit of privacy within this regard. The author has
very rightly explained the importance and negative of the digital platforms in judicial use and
has concluded that digital use cannot be eliminated as a whole but balance should be
maintained to keep privacy and security as well. However, the author does not suggest the

way to do so.

CHAPTER 2: LAWS AND REGULATIONS

2.1. Laws and Regulation in other Countries

A. SINGAPORE

“Singapore handles around 380,000 court cases per year in a three-tier court system with the
Supreme Court, the State Courts, and the Family Justice Courts. Singapore has very strong
reputation for digitalization in public sector. Singapore has initiated many schemes to provide
justice by their ministers, Supreme Courts and it was executed by attorney general’s
chambers and Singapore judiciary.”

Singapore was able to achieve it all by making strategy and organizational initiatives with
specific legislation to enhance civil and criminal procedure law and it do work upon
electronic evidences, records and formal requirements for signatures.!? Hence in today’s
world Singapore is having comprehensive digitalized justice system. It has achieved it all

with the help of strategic decisions which can be implemented by India as well. These were-

10 Mark Lloyd, The Digital Divide and Equal Access to Justice, 24 Hastings COMM. & ENT.L.J. 505 (2002).”
“11 Nicolas Vermeys, Privacy v. Transparency: How Remote Access to Court Records Forces Us to Re- examine
Our Fundamental Values, (Sept. 21, 2022, 10:32 PM), https://www.jstor.org/stable/j.cttlwn0¢x3.9.”
12 Singapore’s Electronic Transactions Act, 2010.
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It started its digitalization early with support of senior leaders of the country. It

pushed up its legal system to adopt the technology.

It developed end to end online case management system for the judiciary.

It allowed to monitor the proceedings and enabled the data analysis about the case

loads, key performers etc.

e Video- hearing and mobile info-communication technology in courtrooms.
e Cybersecurity infrastructure was built up by the government.

B. CANADA
“Canada operates a multilayer court system comprising the Supreme Court of Canada, courts
of the provinces and territories, federal and military courts, and administrative tribunals.
Canadian courts handle well over 1 million cases per year”. Canada has established an online
Dispute resolution in their civil resolution Tribunal; it was established in 2012 by the
provincial parliament, which takes its power from the Resolution Tribunal Act. It has
expanded to small claims disputes and motor vehicle disputes. Its Civil Resolution tribunal
has been very effective since its establishment as it was able to solve nearly 20,000 disputes
with satisfaction of parties. Civil resolution tribunal emphasizes digital first approach and
constantly improves its service. The website itself is regulatory updated. They also have
evolved their system of resolving dispute through several Canadian jurisdictions by shifting
towards video hearing, online filling, digital court records etc.
C. AUSTRIA

“Austria has set up online case management portal offering a comprehensive set of services.

At the support process solutions level, users can access digital dunning and court proceedings

including case files and messages from the courts, fill in forms for civil and criminal
procedures, and make inquiries to company, land, and trademark registers. Chatbot service is
also available in the portal for complicated inquiries, reaching into substantive law solution
territory. This portal provides online hearing, remote hearing and e-learning offerings. It also
provides access to numbers of court decision online which is free of charge also.”There is the
mobile application also for people to access the portal through mobile in which many
Austrian residents are the active users of it.

D. UNITED KINGDOM

U.K has originated common law legal tradition and it provides legal services and dispute

resolution to the global economy. Since 2016, as it adopted Her Majesty’s Court and
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Tribunal Services Reform Programme, where it invested 12 billion pounds to improvise

there digital services to make it more user friendly. HMCTS is an executive agency of the

ministry of justice and it is one and only source which operated this project.

2.2. Initiatives by India towards Digital Justice*

India has started its journey towards digital justice by initiating “Digital India Program”
with an aim to transform India into a digital India. The main Focus of this initiatives are
strengthening digital infrastructure. The program was made with vision to provide easy
access of internet to each and every Individual in India even in the Remotest Area this can
help to provide access to digital justice. Furthermore, it aims to provide government Service
digitally in different sector or jurisdiction. It emphasize on solving the issue of people
through E-services in the real time. The aim of the program was also to enhance the digital
literacy in India so that people can acquire more knowledge towards the digital world and can
easily shift towards digital justice system. Furthermore, in order to achieve the “Digital India
Vision”, Government has provided various online platforms to cater legal services to the
people. Tele Law Program, NyayaMitra Scheme, E- Courts Application, E- Prison

Application, Pro Bono Legal services Application and Himmat Application.
2.3. Laws Made by India

A. Digital Negotiable Instrument (NI) Act Court

Digital NI Act was enacted for the state of Delhi as the state was seeing upraise in the cases
of Negotiable instruments during the times of COVID. The courts and tribunals were under
burden so a separate enactment was made. In the case of M/s Metres v Kanchan Mehta?®, it
was observed that it is necessary to have Separate courts for NI Act to secure the right of
people given U/A 39A, 21 etc. But no initiative was taken by the government during that
point. Later in the case of MakwanaMangaldas v State of Gujrat!® , the Supreme Court issued
certain directions to consider setting up of exclusive NI Act Courts. The Court highlighted
that modern technology should be used for making a Paperless NI Act Court. It was

opined that arrangement for online appearance of parties in addition to exploring the

14Shruti Singh, PoojaKapur&AparaMabhishi, ACCESS TO JUSTICE IN A DIGITALIZED WORLD, LEX
HUMANITARIAE,VOLUME Il ISSUE I, ISSN: 2582-5216,(Sept. 23, 2022, 4:21 PM),
http://lexhumanitariae.co.in/5-acess-to-justice-in-a-digitalized-world/.
15M/s Meters and Instruments Private Limited v. Kanchan Mehta, Criminal Appeal No. 1731 of 2017.
5MakwanaMangaldasTulsidas v. The State Of Gujarat, (2020) 4 SCC 695.
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feasibility of dispensing personal appearance of accused should be considered. After this

judgment the concept of NI Digital Act courts came into picture and all the complaints filed

by the people from 17.11.20 onwards were to be filed paperless only.
PROCESS OF E-FILING AND DIGITAL NI ACT COURT HEARING

@@ CLOUD ON
INTERNET

JUDGE / COURT

CIS (3.2)
ADVOCATE/

7. Physical and IT Infrastructuré © LITIGANT

E- FILING
PORTAL A 4
Desktops for Deskto | Scanners DIGITAL NI ACT

ﬁt@r S— = ~ and COURT

CHAM? Ahlr NI ACT Printers
B COMPLAINT
is _/ L 1

West 4

Patiala House | New Delhi 6

Karkardooma | East

North-East

Shahdra

Rohini North

North-West

South-West

South

South-East

Table 1.1-The above table shows the allocation of Desktops, Scanners, and Technical
staffs in Different Jurisdiction of Courts in Delhi for Digital NI Act Court.’

B. SOP of Digital LokAdalat
LokAdalat’s have also become e- Adalat’s now and for that ,SOP has also been prepared by

the courts and it important to note that , only those matters can be taken up in the court which

17 Digital NI Act Court Guidelines, 2020, (Sept. 28, 2022, 9.00 PM),
https://delhidistrictcourts.nic.in/DigitalNIActCourtsProjectimplementationGuidelines. pdf.
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are petty in nature like Motor vehicle case, NI cases etc. It has been digitalized top fasten the
process of justice therefore, the e-LokAdalat shall be conducted through the online platform

of Zoom Meeting or any other platform prescribed by the GSLSA.8

C. Digital Signature laws (Information Technology (IT) Act)

For Facilitating Digital Justice System in India, the government of India has made the laws
for digital signature which is required in the Online court proceedings and for that purpose IT
Law is present in India wherein the digital signatures are also treated same as the handwritten
signature. “The central government of India assigns Controller of Certifying Authorities
(CCA) under section 17 of the Act. The IT Act gives the authority to CCA for issuing the
license to the Certifying Authorities (CA). The CA issues the digital signature certificate to

the public following certain criteria. 1°”
CHAPTER 3: CHALLENGES
1. Data Protection

It has been five years since the judgment of Puttaswamy,?® where the need of Data protection

was urged by the court. “The government recently withdrew the Personal Data Protection Bill

(PDP) from Parliament. Had it been accepted as law, it would have provided an overarching
advisory on the collection, storage, and use of personal data of Indian residents. Now,
according to the government, the country needs a ‘comprehensive legal framework’ to
regulate the online space. This would include separate laws on data privacy and the overall
internet ecosystem.?!”

2. Relevant Stakeholder

To tackle digital Justice, it is important to approach relevant stakeholder, even the researchers
and activist have made it clear that, it is crucial to engage with civil society organization.
Also, steps can be taken to bring innovative ideas to business tools to develop digital justice
system because finding a relevant stakeholder is also very important to implement digital

justice properly.

BGUJARAT STATE LEGAL SERVICES AUTHORITYSTANDARD OPERATING PROCEDURE, e-Lok
ADALAT,(Sept. 20, 2022, 10.00 AM), https://images.assettype.com/barandbench/2020-09/05de01a6-4059-
4a79-9ed5-fd4a136400d7/E Lok Adalat SOP.pdf.
Deeksha Singh, Critical Analysis of Digital Signature Laws in India, IJLMH | Volume 1, Issue 4 1 ISSN:
2581-5369, (2018).
20 K. S. Puttaswamy v. Union of India, (2017)10 SCC 1.
Z1INDIA DEVELOPMENT REVIEW, Data protection and digital rights in India, (Sept. 23, 2022, 9:00 PM),
https://idronline.org/article/rights/data-protection-and-digital-rights-in-india/.
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3. Privacy

Privacy is another challenge for the government, as Indian government especially will face
this challenge then anyone can because in India we can see that, it’s the government who is
taking lots of data of their citizens like in case of Aadhaar, KYC, PAN card etc. and if they
will bring data privacy laws in India then their actions will itself come in the purview of the
question which they never want to do. But obviously other countries?? in the globe has
already tackled this problem because of which it is important to take the lesion from them and
make the proper laws for privacy of people or parties while providing Digital justice.
Thompson & Paul (2016) very categorically concluded that privacy and security issues were

one of the main issues why people hesitate to indulge in digital platforms.?

4. Fair Process

This is another part of discussion where we can discuss that, if the justice will be in form of
algorithms, then would it be possible to have the to preserve fair process because if it will be
done then, in what way we are going to interpret the fairness in the process, from the
perspective of human or from the perspective of Al.

CHAPTER 4: IMPACT ON JUSTICE FACILITY DUE TO GLOBALIZATION

4.1. Global Initiatives

Globalization as a phenomenon has existed since time immemorial in history which put
emphasis on the relationships among countries and societies through financial relations or
services.”* Mendez (2018) points put three distinct dimensions of globalization- the
technological innovation that led to globalization through digital space, the interdependence
of countries on each other and the inequity brought along due to this concept.? Globalization
has impacted the legal justice system as well. Most of the human rights law in third world
countries has developed through western idea. United Nations has also played a crucial role

in recognizing access to justice as a fundamental part of Rule of Law. “UN Principles and

“22The European Union famously opted for the General Data Protection Regulation (the GDPR),44 one of the
most wide-ranging pieces of legislation passed by the political bloc and market of hundreds of millions. It levies
harsh finesagainst those who violate its privacy and security standards; notably, under certain conditions, it
also applies to companies that are not in Europe. In China, the Personal Information Protection Law (PIPL)
was adopted by the Standing Committee of the National People’s Congress on 20 August 2021.”

23 Thompson & Paul, supra note 8.

24 Alberto Ruiz Mendez, Who are the Subjects of Justice in a Globalized World? From the ‘Unidimensional
Identity’ to the ‘Diversity of Identities’, (Sept 23, 2022, 09:38 PM), https://www.jstor.org/stable/j.ctvbkk12k.14.
2d.
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Guidelines on Access to Legal Aid in Criminal Justice Systems” was one of the fists
international instruments to recognize right to legal aid.?® Furthermore, Office of the High
Commissioner for Human Rights is also another organ of United Nations which takes care of
human rights issues including right to have legal help across the globe. International
Covenant on Civil and Political Rights (ICCPR) in its First Optional Protocol allowed
individual complaints to be made which is far more or less a big step in international justice

system.2” And though it is visible that efforts are being made, in reality, the member states

have not been to work progressively as much as one would have hoped. International
Covenant on Civil and Political Rights, an initiative by the United Nations, also keeps a
check on the various legal and social elements in a country. In many circumstances, concerns
about access to justice and undue restrictions on legal capacity and complex circumstances
leading in hindrance of justice has been observed.?®

On one hand globalization has in no doubt attributed in creating more accessible facilities for
people all around the world by exchange of legal as well as the technological growth. On the
other hand, the same concept also comes with new challenges of digital divide and
accessibility to all. As far as the technological advancement is concerned, there is no doubt in
the fact that justice system has been made more efficient and easy for both public and
administrators. Globally, the essence of global justice has also evolved and international law
has taken an important place within the global ambit. The European Union Regulation of
2015 introduced concept of E- courts which is now being used world-wide. The COVID-19
pandemic situation further accelerated the digitalization of justice system, which took place
globally. In Texas, almost a million online civil and criminal proceedings were conducted
during 2021-2022.%° Similarly, ADR processes across the globe as well as commercial
transactions were also conducted online throughout the pandemic.

The global initiatives as well the technological support among the nations have in no doubt

changed the way of justice accessibility. However, the situation might not be as bright gold as

%Access to Justice, United Nations and Rule of Law, (Oct. 1, 2022, 9:02 PM),
https://www.un.org/ruleoflaw/thematic-areas/access-to-justice-and-rule-of-law-institutions/access-to-justice/.

27 Claiming Human Rights, Individual Complaints to the Human Rights Committee, (Sept. 30, 6:30 PM),
http://www.claiminghumanrights.org/ccpr_individual communications.html.

28Shadow Report submission to the Human Rights Committee on the situation of intersex people in Australia,
Organisation Intersex International Australia Limited,(Oct 4, 2022, 3:52 PM), https://ihra.org.au/wp-
content/uploads/2017/08/O1IAU-ICCPR-2017.pdf.

29 Civil Legal System Modernisation, How Courts embraced technology, met the pandemic challenge and
revolutionized their operations, PEW, (Sept. 30, 2022, 7:45 PM), https://www.pewtrusts.org/en/research-and-
analysis/reports/2021/12/how-courts-embraced-technology-met-the-pandemic-challenge-and-revolutionized-

their-operations.
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it seems to be. One of the parts and parcel of globalization is the difference between key
players or the developed countries and the third world countries. The interdependence in one
way or the other always comes with inequity and monopolistic exercise of power by one or
two major countries.

4.2. Major countries like China and USA

In respect of technology China and USA are key major players in the world. The major tech
giants are from these countries and thus they outsource their technology to other countries as
well. China has used technology in its digital sphere in an effective manner which has in turn
helped in reducing backlog of cases and providing a cost effective judicial
mechanism.*Artificial Intelligence has been used widely to conduct and examine evidences
as well. In fact suggestions have been made by the Chinese lawmakers to include online trials
in the Chinese’s Civil Procedure Law.>' It cannot be denied that though by procedural
aspects China has surpassed everyone in including digitalization in justice system. But access

to justice is still a big challenge. Situation has not changed much for the poor and

underprivileged people®? and they still go through the challenges of costly litigation, no

mechanism near their place of living or delayed justice. Moreover, there are questions
regarding to the independence of judiciary in the Republic of China which further
challenges the accessibility as well as justice to the people.?

USA has not been able to develop its legal system as advanced as China but it does not
change the fact that maximum tech stakeholders in the world belong to the USA. Though e-
courts and automated digital system were always in place in different parts of USA, it was
during the pandemic that online court proceedings saw a drastic increase in number. It did not
go as far as China to use technology or Artificial Intelligence for evidences but made sure
that proceedings are done online. However, similarly as in the case of China, merely making

proceedings online does not have a connection with the access to justice. Even with online

30 Benjamin Minhao Chen &Zhiyu Li, How will Technology Change the Face of Chinese Justice, Columbia
Journal of Asian Law, (Oct. 1, 2022, 9:20 PM),
https://journals.library.columbia.edu/index.php/cjal/article/view/7484/3923.
SINyu Wang, A4 New Era of ‘ejustice’: a look inside the digital transformation of China’s Court System, (Oct. 3,
2022, 10:12 PM), https://medium.com/@AlINowlnstitute/a-new-era-of-e-justice-a-look-inside-the-digital-
transformation-of-china-s-court-system-23e2ccc6e805.”
32people’s Republic of China, Access to Justice: Human Rights Abuses Involving Corporations, International
Commission of Jurists, (Oct. 3, 2022, 11:12 PM), https://www.icj.org/wp-content/uploads/2012/06/China-
access-justice-publication-2010.pdf; see also id.
%3JayshreeBajoria, ~ Access to  Justice In  China, (Oct. 3, 2022, 10:56 PM),
https://www.cfr.org/backgrounder/access-justice-china.; see also Changqing Shi, Tania Sourdin& Bin Li, The
Smart Court- A New Pathway to Justice in China?, (Oct. 3, 2022, 11:28 PM),
https://www.iacajournal.org/articles/10.36745/ijca.367/.
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courts, underprivileged population can still be deprived of the justice system. In October
2021, an agency, the Office for Access to Justice was re- established by the US Department
of Justice to eliminate the crisis of access to justice in the country.® However, it does not

provide for any strict measures to eliminate this gap and merely focuses on ensuring fairness

and promoting accessibility in respect to rights of the people.®

With respect to access to justice however, both the countries are so caught up in their own
digital market war that they have not done enough to make technology accessible. The
financial factor and monopolistic attitude have hindered these countries to use the technology
for accessibility of justice. No major steps have been taken to use such technology to lessen
the digital divide. Furthermore, the minorities, underprivileged and poor populations are not
being given as much consideration as they should be.

4.3. Digital Divide

Robert Kennedy very rightly put up that the poor man looks upon the law as an enemy and
not as a friend as law tends to always take away something from the poor man.*® The
technological evolution over the decades has raised bars to provide access to justice to
everyone in more efficient and cost effective manner. However, the underprivileged sect of
people still seems to be left out of this scope. Even the technologically privileged major
countries seem to have this issue. Below shown is a graph explaining the data of Individuals

Using Internet (% of the population).

3% The United States Department of Justice, Access to Justice, (Oct. 3, 2022, 9:12 PM),
https://www.justice.gov/atj.
1d.
% Attorney general “Robert F. Kennedy, Law Day Address, University of Chicago Law School, Illinois”, (Oct.
4, 2022, 8:10 PM), http://www.justice.gov/sites/default/files/ag/legacy/2011/01/20/05-01-1964.pdf.
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*Data Taken from the World Bank®’
Countries like Canada, USA and UK still shows very promising data of individuals using
internet, however, even giant country like China has a low percentage in this respect. As we
have already discussed how China and USA are major tech giants of the decade but still the
individual percentage of population in China doesn’t seem to have access to the internet. Or

even if such access is there, for some reason or other, the population is not using internet.

Thus the concept of digital divide within a country can be assessed here. Furthermore,

countries like India, Pakistan and Indonesia have the lowest number of percentage among the
given countries. In such scenario, digitalization of justice facilities definitely tends to be
effective but it does not give the required results if the population is not digitalized itself or
given platforms to use internet for access to justice. As can be referred to the graph above, the
percentage of individuals using internet have increased by a great number from year 2019 to
2020 because of pandemic in countries like India, Pakistan, Brazil, China and Indonesia, but
same cannot be said for more developed countries like USA, Europe, Australia and thus it
can be inferred that a certain population in these countries do not have easy access to internet.
In such scenario, the challenges are-

e To recognize the population not having access to internet

37 «“World Bank, Individuals using the Internet (% of population), The World Bank- IBRD IDA Data, (19 Sept.
2022, 10:34 PM), https://data.worldbank.org/indicator/IT.NET.USER.ZS. «
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To recognize if other alternative effective methods are there if there is no

digitalization

To assess whether there are initiatives taken by government to provide judicial

facility to such population
Judicial mechanisms in any country are the soul and heart of state as well as public. Being a
crucial aspect, the most challenging strike in this regard is that such justice facility should be
available to everyone. With the same view the United Nations on global level and countries
on their national level provides for different mechanism so that justice is accessible to all. In
India, the concept of LokAdalat was introduced with the same intent to provide judicial
mechanisms to population in remote part of country.® In Pakistan an initiative was taken to
start Mobile Courts which would allow a judge and clerk to solve disputes in remotes parts
where there are no courts and it takes time and money of the people to access judicial

facilities.®® In Indonesia, several Small Causes Court have been instituted so that investors

with small claim amounts can settle their dispute.*®°However, even these initiatives have

challenges as Mobile Courts in Pakistan have witnessed corruption and LokAdalat, although
successful, but has not been able to be established in every state of India. Thus, it seems that
digitalization of such platforms is still a long way ahead.

Digital divide is a serious and very prominent issue which needs to be curbed down. It does
not involve just strengthening digital courses. Lloyd (2002) had suggested that such digital
divide cannot be corrected by just making laws or improving market and technology but it is
caused majorly due to political divide and that needs to be addressed.*'Rightly so, in practical
situations increasing income inequality and monopoly of privileged section is a harsh truth in
every situation. Thus, apart from strengthening technical issues, social and economic issues
are also needed to be determined and solution for the same needs to be chalked out.

CHAPTER 5: HOW SOCIAL AND INCOME INEQUALITY AFFECTS ACCESS TO JUSTICE

5.1. Social and Income Inequality

38 National Legal Services Authority, LokAdalat, (Oct. 1, 2022, 11:06 PM), https://nalsa.gov.in/lok-adalat.
39 OCHA services, Mobile Courts bring justice to Rural Pakistan, Reliefweb, (Sept. 19, 2022, 7:36 PM),
https://reliefweb.int/report/pakistan/mobile-courts-bring-justice-rural-pakistan.
40 LAW AND JUSTICE IN A GLOBALIZED WORLD (HarkristutiHarkrisnowo, HikmahantoJuwana& Yu Un
Oppusunggu eds., 2018)
41 “Mark Lloyd, The Digital Divide and Equal Access to Justice, 24 Hastings COMM. & ENT.
L.J. 505 (2002).”
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There is no denying the fact that social and income inequality are the foremost hurdles in
access to justice. The wider the gap is the more problematic is for the underprivileged section
of the society. Pandemic years are the most recent example in this situation. The availability
of hospital beds, vaccines, oxygen, etc. were all compromised during the pandemic and it was
the minority section of the society which had to endure the burden of it. In India context, the
migration issue highlighted the plight people without accessibility to basic needs go through.
Digitalization of access to justice is still a far more goal for such section of society, first of all
basic justice should be made available. Einy&Katsh (2017) discusses and concludes how

innovation comes with new disputes and thus new challenges for the justice administration to

get accustomed to new methods and technology.*? However, what on a more global level is

being done practically is forgetting the grass root population or as mentioned above, keeping
certain section away from such facilities due to politics or other market strategies. And thus

the social or economic factors become a challenge.

5.2. Empirical Study
For the purpose of this research, a small sample of 50 respondents has been taken to conduct
the empirical study. Out of these 50 subjects, 10 subjects belong to underprivileged category
(social or economic) as discussed above, 6 respondents from police background and others
from legal profession, majorly legal associates and advocates. The observations have been
made by analyzing the responses received through questionnaires which were circulated via
Google Form. For respondents not having internet connection, the data was collected by the
authors directly. The purpose of this study is two-fold-

1. To establish the use of digital means in judicial system.

2. To establish the issue of digital divide and how social and economic factors hinders in

digital access to justice

In the present study four age groups are determined- 32% (18-25 yrs), 32% (26-35 yrs), 28%
(35-35 yrs) and 8% (above 45 yrs). According to data collected 62% of the sample is Male,
32% are Female and 6% Preferred not to answer the question in any category. Annual Income
of the sample ranges from Rs. 3,000 per month to Rs. 1.25 lakh per month. The average

income of the sample is Rs. 60,000 per month.

“2“OrnaRabinovich-Einy& Ethan Katsh, Access to Digital Justice: Fair and Efficient Processes for the Modern
Age, 18 CARDOZO J. CONFLICT Resol. 637 (2017).”
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ISSUE 1
Do you have SMART PHONE?
The graph below clearly states the digital divide and major issue with respect to access to

justice. 12% of the sample (low income group) does not even have a smart phone.

Do you have Smart Phone?

50 responses

ISSUE 2

Do you have an EASY ACCESS TO INTERNET?

As per the data collected only 80% of the sample have easy access to internet. 12% do not
have access at all and 8% have access but with bad connectivity. This implies the issue of

digital divide and how even with possession of smart phones there is issue related to

connectivity.

Do you have easy access to internet ?

50 responses

® Yes
® No
Yes but with Bad Connectivity
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ISSUE 3

Do you know what FREE LEGAL AID is?

Majority of sample consisted of lawyers and advocates or Police Personnel and they knew the
concept of Free Legal Aid. However, 14% of the sample did not have any idea about the

concept itself. This shows the issue of lack in legal awareness.

Do you know what is Free Legal Aid ?

50 responses

ISSUE 4
Do you know about ONLINE COURT PROCEEDINGS and ALTERNATIVE DISPUTE

RESOLUTION?
Advocates definitely knew about online court proceedings and LokAdalat but with low

income group respondents, it can be inferred from the data that they did not know about the

online court proceedings or ADR methods. Some had heard in news that courts are working

online but they had no clarity on the matter.
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Do you know about Online Court Proceedings ?

50 responses

Do you know about Alternative Dispute Resolution (including Lok Adalat)?

50 responses

ISSUE 6
Have you ever used digital justice system (Track Cases Online, online system to file FIR) or

attended Online Court proceedings?
Only 74% of the sample had used digital justice system or attended online proceedings. This

shows that even though digital system exists but the same has not been fully used even with

Advocates.
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Have you ever used digital justice system (Track Cases online, online system to file FIR)?
50 responses

Have you ever attended online courts proceedings?
50 responses

ISSUE 8

Would you prefer going to an online justice system rather than an offline justice system &Do
you think Digital Justice System is safe in India?

The graph below perfectly mirrors the debate being judges all over the globe. Although
online system is far more efficient and cost effective, especially in third world countries
where technology is not so developed, one fears of privacy and security of their data and

tends to choose offline mode way better. One of the respondents who is a cook even stated

that since she herself do not understand the technology it is better to go courts offline and get

her work done by asking. Even Advocates and lawyers feel that online justice system should

be strengthen first and then only a shift can be though about.
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Would you prefer going to an online justice system rather than an offline justice system?

50 responses

Do you think that Digital justice System is Safe in India?

50 responses

® Yes
® Not at all

ISSUE 10
Do you know about the Apps which Government has launched for Providing Digital Justice,

Digital NI Acts Court launched by Delhi Government and used application like E-Courts,

Tele Law Program, NyayaMitra, etc. ?

It can be clearly seen that a large number of respondents are not even aware about the Apps
launched and new Acts created for strengthening digitalization. This is one of the major
drawbacks as legal knowledge and resources are limited and awareness in legal sphere is very
limited. Even practicing Advocates are not aware about the new initiatives being taken. And
there might be other factors to it but the fact is that this blockage of legal awareness further

hurdles in communicating the available resources.
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Do you know about the Apps which Government has launched For Providing Digital Justice?

50 responses

Have you ever used application like E-Courts, Tele Law Program, Nyaya Mitra etc.

50 responses

Do you know about Digital NI Acts Court launched by Delhi Government?
50 responses

It can be inferred from the above analysis that —
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Digital Justice System as far as it is established is being used by majority of
respondents but the small sample size shows that even Advocates are not using it on a
permanent basis.

Concerns regarding privacy and security of the digital system are the biggest hurdle.
Digital Divide is real and this sample shows how a section of people does not have
any idea about the legal recourses like LokAdalat.

Providing internet facility to the public is important and necessary before digitalizing
justice system

Police Personnel in the survey stated that “Awareness is a major problem. Their
digital portals are well protected and same should be included in courts as well”.

One police personnel respondent remarked “They file documents in time through
digital portal but the same take months in court due to backlog and thus turning into

slow process of justice.”

CHAPTER 6: CONCLUSION AND SUGGESTIONS

6.1. Conclusion

Legal recourse

Best practices in countries like Singapore establishes that good legal mechanisms and proper
legal framework can help in achieving good digital model for justice system. Although in
India extensive efforts have been made through different platforms and legal courses, it has

not been enough to serve the purpose. Through the study done in the project it can be very

well established that digital system in India is not strengthened enough and even if it is

concerns surrounding privacy and security are a constant threat to common man. Even many
legal authorities feel that digital system in India is not safe. Information Technology Act
largely covers everything but lack accountability with respect to data collected. The Data
protection Bill is a crucial legislation which should be implemented as soon as possible.
Another aspect is strengthening the framework from foundation. Furthermore, as can be
inferred from the Best Practices in nations like UK and Singapore, it is important that laws

are implemented in their strict sense.

Globalization

For general queries or to submit your research for publication, kindly email us at ijalr.editorial @gmail.com

https://www.ijalr.in/

©2024 International Journal of Advanced Legal Research



https://www.ijalr.in/

VOLUME 5 | ISSUE 2 NOVEMBER 2024 ISSN: 2582-7340

The monopoly established by China and USA needs to be broken. Technology is the future
and establishing it is the judicial system is a huge victory. On a global level, the sense of
global justice has been encouraged and United Nations Conventions and projects definitely
keep in check the administration and social causes in countries. What needs to be done for the
countries is to work towards providing access to justice to all. The Singapore Mediation
Convention is one such instance where countries have come together to settle dispute by
Mediation and thus through international stream provides for dispute settlement to member
states. To provide access to justice major players should take initiative to provide this
accessibility. At the same time, countries in their individual capacity also need to work on
their technological progress and judicial system.

Digital Divide

The economic and social inequality is established though the empirical study. On a global
level efforts need to be taken to provide accessibility to underprivileged population. Justice is
heart and soul of any nation and even if other developed facilities are not provided, platforms

should be made to made justice system accessible to all.

6.2.  Suggestions

Improving Poverty, Literacy and spreading legal awareness.
Efforts should be made to make Lok Adalat compulsory in every part of India and to

digitalize it.

. The Data Protection Bill has been a long-awaited legislation and it is a crucial one to

strengthen the digital platform in the country. It should be implemented as soon as
possible.

Positives of globalization cannot be ignored; however, steps should be taken to
strengthen own digital services rather than depending upon the digital mechanism of
other countries.
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