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Abstract

Ritualistic animal sacrifice has been practiced throughout the ages regardless of the culture or
religion, holding deep spiritual and cultural meaning-it may be a devotional act, an
expression of gratitude, or purification. With social evolution in different societies come also
changes in how human beings perceive their relationship with animals. As more importance
is given to the right treatment of animals, people have started clashing over their traditional
beliefs and new understandings related to it. It is one of those issues that over the last few
years, has fuelled heated debates and court cases around the globe, throwing societies into
some of the most difficult dilemmas related to cultural heritage, religious freedom, and

animal welfare.

This paper analyses the legal status of ritual sacrifice of animals from one jurisdiction to
another, thereby bringing out the tension that exists between the rights of religious or cultural
practitioners and the now-evolving concept of rights for animals. This paper strives to address
the question with a balanced view by critically reviewing case law, legislation, and ethical
considerations which underpin the argument presented in an effort to attempt to balance legal

constructs in governing ritual animal sacrifice with hints on possible ways for reconciliation.

Keywords: animal rights, ritual sacrifice, cultural traditions, legal ethics, animal welfare,
legal framework, cultural preservation,ethical considerations, societal attitude,

policyrecommendations.

Historical Background on Ritual Animal Sacrifice
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Animal sacrifice in the ritual form has its roots from ancient times when humanity first
existed on earth. Ancient Greeks, Romans, Egyptians, and Aztecs regularly engaged in
animal sacrifice as a way of appeasement of their gods or to seek divine Favors. Most of
these sacrifices were associated with religious rites and social functions that bind community

members through culture and tradition.

In the contemporary world, ritualistic killing of animals is part of certain religious and

cultural practices. The Eid al-Adha? in Islam involves the Killing of livestock as an exercise to

commemorate the willingness of prophet Ibrahim to sacrifice his son for God. Some parts of
Hinduism and traditional African practices include killing certain animals as offerings to their
deities. Though this ritual continues to sustain deep meaning for practitioners, it has also been
criticized in recent times as part of a general reconsideration of the humane treatment of

animals and advances in ethical assumptions.
International Perspectives

Legal approaches to ritual sacrifices and animal rights tend to differ in various nations. For
example, for New Zealand and Australia, the law places a more significant emphasis on
animal welfare, resulting in more strident rules concerning animal sacrifices. However, in
countries such as Africa, custom laws might tend to advance cultural practices to the expense
of animal welfare. That is a sign of the intersection of culture, law, and ethics within different

cultures.
Law Frameworks Regarding Ritual Animal Sacrifice

Legality of ritual animal sacrifice is one thing that has a wide variance between jurisdictions,
reflecting difference in societal values, religious freedom, and standards on animal protection.
In most countries, laws on animal rights and religious freedom are usually in conflict with

each other; hence, the courts and lawmakers are stuck between the two competing interests.

1. India

2 Middle East Eye, Eid al-Adha 2023: What is Qurbani? Why Muslims Sacrifice Livestock, Explained, MIDDLE
EAST EYE (n.d.), https://www.middleeasteye.net/discover/eid-adha-qurbani-islamic-sacrifice-explained, (16
Oct. 2024, 10:43 AM)
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In India, animal sacrifice faced some problems due to the religious freedom provisions under
both Indian Constitution and animal welfare laws. Article 25 of the Indian Constitution is
said to give the right of freedom of religion but subject to reasonable restrictions to prevent
any injury to the general public order, morality, or health. Besides that, the Prevention of
Cruelty to Animals Act, 1960 prohibited cruelty towards animals and ensured some degree

of basic protection for the welfare of animals.

The following subsections deal with the constitutional framework of India in the protection of

animals:
1. Fundamental Rights (Part I11)

Article 21 says that everybody has the right to life and cannot be deprived of his life or
liberty except by an order in the interest of public affairs. In Article 21, any living being
indispensable for the existence of humans is considered to be "life".

2. Directive Principle of state policy (Part 1V)
Article 48

"The State shall endeavour to organize agriculture and animal husbandry on modern,
scientific lines; and in particular, shall take steps to prevent the slaughter of cows, calves, and

other milch and draught cattle".

Article 48A:

Article 48A states the Directive Principle for Environmental Protection and Enhancement,
Forestry and Wildlife Safety. Hence, the country's woods and wildlife will be protected, and

the state will strive to maintain and enhance the environment.
3. Fundamental Duties (Part 1V-A)

It is found in Article 51A(g), "The Government shall endeavour "to protect and improve the
natural environment including forests, lakes, rivers, and wildlife, and to have compassion for

living creatures;"

Other remedies:
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Animal cruelty is dealt through the IPC sections 428 and 4293, stating that no one can crush

or hurt any wild animal, even stray animals.
Judicial Precedent

However, Indian courts have been contradictory in their judgments on ritual animal sacrifice.
In Gauri Maulekhi v. Union of India* the Uttarakhand High Court banned animal

sacrifices in public places based on the grounds of animal welfare.

On the other hand, S. Kannan v. The Commissioner, Hindu Religious and Charitative

Endowments Department (2008)°, in which Madras High Court considered animal

sacrifices in temples. Although a complete ban on any form of animal sacrifice cannot be
ordered, the court, observing that such practices do fall under Article 25, which guarantees
religious freedom under the Indian Constitution, allowed the practice to be carried out on
special occasions. These should not vitiate public order and should be done in temple
precincts and not on public streets, as stated by the Prevention of Cruelty to Animals Act,
1960.

Judgments in such cases are often contradictory and often allow for case-specific
interpretation, reflecting the legal intricacies of balancing religious freedom with animal

rights.
2. United States

Ritual animal sacrifice in the United States is protected by the First Amendment that provides
a free exercise of religion. The Supreme Court decided the landmark case of Church of the
Lukumi Babalu Aye, Inc. v. City of Hialeah (1993)8, in which it ruled that the Santeria
religious organization has the right to perform animal sacrifices. The Court held that a city
ordinance prohibiting animal slaughter was in violation of the First Amendment because it
targeted the Santeria religion and lacked a valid secular purpose.

However, the states still hold their discretion to enact specific animal welfare standards

unless such laws are discriminatory and targeting specific religious practice. For example, it

3Section 428 and 429 of the IPC provides for punishment of all acts of cruelty such as killing, poisoning,
maiming or rendering useless of animals.
4Gauri Maulekhi v. Union of India, W.P. (PIL) No. 77 of 2011 (Uttarakhand HC Dec. 16, 2014)
5S. Kannan v. The Comm'r, Hindu Religious & Charitable Endowments Dep't, (2008) 2 MLJ 481 (Mad.)
Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520 (1993)
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is within the states to enact general animal welfare standard which encompasses humane
killing practices relating to animal sacrifice practices. In this regard, one comes to understand
that the American law system is very keen to uphold religious freedom with the appropriate

control in the interest of animal protection.
3. European Union

Although religion-based freedom is under the umbrella of protection within the European
Convention on Human Rights in the European Union, countries differ within this union. The
position in the general framework in Europe is actually for high levels of welfare of the
animal, with specific context about slaughter procedures. To ensure that animals are protected
from agony and pain associated with it during slaughter procedures, regulation within the
council of the EU, regulation (EC) No 1099/2009” compels animals to be stunned first
before undergoing slaughter. However, the law allows religious slaughter, such as that halal
and kosher because of the respect shown to the religious tradition.

In Sweden, Norway, and Denmark, laws are even stricter since they ban ritual slaughter with
prior stunning. Debates have arisen regarding whether such bans infringe on religious
freedom and the rights of minority communities. In Liga van Moskeeén en Islamitische

Organisaties Provincie Antwerpen VZW v. Belgium (2018)8, the Court of Justice of the

European Union (CJEU) ruled in 2018 that EU member states could insist on the stunning of
animals at the time of ritual slaughter for reasons of animal welfare, despite such a
requirement being in violation of religious groups carrying out ritual slaughter. Such
restrictions are not inconsistent with EU law on the welfare of animals and ought therefore to
avoid, in every respect, causing unnecessary suffering to animals. This decision effectively
permits the EU member states to impose higher requirements such as pre-slaughter stunning,
even if such actions violated religious practice, insofar as such actions are outweighed by the
balance of religious freedom and concerns regarding animal welfare. Indeed, such a decision
has led people into debate concerning religious rights as well as their relationships to animal

welfare, both amongst Muslims and Jews respectively who are scattered across various cities

"Council Regulation 1099/2009, of 24 September 2009 on the Protection of Animals at the Time of Killing, art.
4, 2009 O.J. (L 303) 1, 4 (EC), https://www.legislation.gov.uk/eur/2009/1099/article/4,(21 Oct. 2024, 05:13
PM)
8 Liga van Moskeeén en Islamitische Organisaties Provincie Antwerpen, vzw& Others v. VIaamsGewest, Case
C-426/16, 2018 EU:C:2018:335.
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in Europe. Instead, the CJEU® further said that it does not restrict ritual slaughter entirely but
directs such to align with animal welfare under the law of the union. This case has been a
precedent in balancing religious freedom against the commitment of the EU to animal
welfare, though it is still a very contentious issue across Europe.

Many courts and policy-makers of countries wonder how religions can exercise their rights
without compromising the rights and welfare of animals. In that regard, France is a middle
case wherein very strict directives allowing ritual killing of animals for religious
performances make such directives an excuse so no unnecessary pain should be caused in the
name of such slaughtering activities. Switzerland holds such very strict, absolute restrictions
against ritual killings of animals before pre-slaughter stunning.

Ethical Debate: Animal Welfare vs. Cultural and Religious Rights

The legal issues relating to ritual animal sacrifice mostly result from the broader ethical
debates between animal welfare on the one hand and cultural and religious rights of particular
communities on the other hand. For simplicity, the debate put forward by the advocates for

animal rights is that animals are sentient beings that feel pain and suffering. Organizations

like PETA and the Humane Society call for strict laws or complete prohibition of rituals

causing undue harm to animals, such as ritual sacrifices. According to them, cultural practices

need to be updated with modern standards of ethics and respect for animal life.

On the other hand of the argument, many proponents of animal sacrifice rituals support such
traditions because of being able to maintain cultural identity and religious expression. Many
see it as a far cry from an exercise; they find it a deep expression of devotion and belonging
to a certain community. For others, this issue borders on cultural imperialism for setting up
modern standards of animal welfare and, therefore, stripping the minority communities of

their rights and autonomy to hold their heritage.
The Middle Ground: Regulating Ritual Animal Sacrifice

Several countries have compromised on approaches in allowing ritual sacrifices but impose

regulations to reduce animal suffering. Some of these measures include:

9The Court of Justice of the European Union (CJEU) is the judicial authority of the EU. It ensures compliance
with the law in the interpretation and implementation of the EU Treaties.
YPeople for the Ethical Treatment of Animals (PETA) is a non-governmental organization (NGO) dedicated to
ending the abusive treatment of animals in society and promoting their interests in everyday decision-making
and policies.
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1. Humane Slaughter Laws: In this case, the laws of other jurisdictions provide that any
animal used for ritualistic sacrifices has to be subdued before it is slaughtered, although such
a requirement puts religious mandates at odds and contradicts the requirement on the

necessity of animals remaining fully conscious.

2. Licensing and Supervision: To ensure no inhumane practice takes place, some countries
ensure that ritual sacrifices take place in licensed facilities and are supervised by
veterinarians to ensure that animals are slaughtered according to religious instructions and

humane standards.

3. Public Health and Safety Codes: Several countries have restricted animal sacrifice rituals
to private spaces or specially designated areas due to public health and public order. This
way, it ensures that the state is not directly involved with the issue of sanitation or public

morality but does prevent the ritual from being allowed in public.

4. Education and Outreach: Awareness and education on animal welfare can be encouraged
among religious and cultural communities, leading to gradual changes in practice. For
example, religious leaders can promote practices that are culturally significant yet ethically
responsible.

Case Studies: Progress in Reconciling Animal Rights and Cultural Practices

1. Nepal's Gadhimai Festival: The Gadhimai'! Festival, held every five years in Nepal,

traditionally included the mass slaughter of animals as offerings. In recent years, animal
rights activists campaigned vigorously to end this practice, and in 2019, organizers
announced a ban on animal sacrifice. Although enforcement remains a challenge, the ban

reflects progress toward reconciling cultural traditions with ethical considerations.

2. South Indian Hindu Temples: In some South Indian temples, animal sacrifice is replaced
with symbolic offerings of coconuts or pumpkins over time. It was due to legal pressure and
internal advocacy from the Hindu community itself, thus illustrating how cultural practices

may change with animal welfare.

Suggestions for Balancing Tradition and Animal Rights

11 Animal Slaughter at Gadhimai Festival. Humane Society International, (26 Oct. 2024, 09:19 PM),
https://www.hsi.org/animal-slaughter-at-gadhimai/
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1. Gentle laws towards culture: The legislation of ritual animal sacrifice has to be conducted
by stakeholders who are concerned by the specific cultures and individuals after soliciting

them, as long as respect for traditions is accorded and animals’ welfare will be observed.

2. Educational Programs: The educational programs should be designed such that the public
is educated on cultural practices pertaining to animal welfare and rights. Perhaps education
and debates can inspire respect for cultural traditions and, by extension, the animals too.

3. Alternatives Promotion: Promote other ways to preserve cultural identity with no killing of
animals at all. This can be represented from offering sacrifices to some type of plant sacrifice
in the accomplishment of such rites.

4. Advise legal reform where the standard balancing of animal welfare with cultural necessity

is to be placed on an equal pedestal for law making.

5. Involving the legal scholars, ethicists, anthropologists, and community leaders should be
used in coming up with the comprehensive action plan about the sacrificial rites regarding

animals and the concerns involving the rights of animals.
Conclusion

The questions on ritual animal sacrifices raise too complicated legal and ethical issues to be

solved by straightforward solutions. The more conscious a society is of its obligation to

animal rights, the more that balance, which should be struck between rights over animals and
cultural/religious freedoms, is emphasized. In any legal framework aimed at ensuring both
animal welfare and respect for culture, there should be a balance of the different forms of

cultural practices.

A final approach can be the collaboration of the governments, religious leaders, animal rights
advocates, and local communities. Dialogue and mutual respect will foster the means by
which societies can work toward solutions that are legal and honoured to both the dignity of
animals and the cultural heritage of human communities. This subtle balance demands deep
understanding of tradition, empathy, and the universal aspiration to minimize suffering and
open the way for a legal landscape that reflects ethical values from a compassionate and

inclusive society.
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