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ISSUES CONCERNING RAPE: A CRITICAL COMPARATIVE 

ANALYSIS 

INTRODUCTION: 

Assault is special in all violations because of the treatment distributed to the survivors 

of assault. They follow through on a twofold cost - like different casualties of brutal 

wrongdoings, assault casualties experience the horrible cost of physical and mental 

injury, yet dissimilar to other wrongdoing casualties, they additionally experience the 

weight of shielding the authenticity of their misery.  

1. As per Burgess and Holmstrom, "going to the Court, for the person in question, is 

as a very remarkable emergency as the genuine assault itself." While assault wounds 

her poise, controls her uniqueness, destroys her feeling that everything is good next to 

the extreme actual wounds which might have been caused upon her, the preliminary 

of assault drives her to re-experience the horrendous experience, in glare of exposure 

in a thoroughly outsider climate, with the entire contraption and paraphernalia of the 

law enforcement framework centered upon her.  

2. The law enforcement framework embraces the perspectives of skepticism and 

antagonism and treats the casualty with doubt rather than compassion.  

3. Assaulted ladies are exposed to an institutionalized sexism that starts with their 

treatment by the police, go on through a male overwhelmed framework impacted by 

the thoughts of casualties precipitation and finishes with the deliberate quittance of 

numerous defact aliable attackers.  

4. At each move toward an assault preliminary, there are foundational impediments 

and prejudicial perspectives for the person in question, which bring about complete 

nullification of her common liberties. At the point when a casualty reports the case to 

police, she gets under way a mind boggling and extensive course of overall set of laws. 

                                                             
1 Student at Amity Law School, Noida 
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It does essentially nothing to assist the lady with recuperating from the difficulty of 

assault; and much to intensify the underlying injury she encountered because of the 

wrongdoer. The casualty needs to demonstrate that she was assaulted. Her earlier way 

of life and sexual lead are laid under the watchful eye of the Court and her assent or 

absence of it, is decided by her standing. Her sexual person decides the blamelessness 

or responsibility of the denounced.  

CASUALTY ASSAULT 

1. As communicated by an assault casualty. Casualty connects the experience of 

assault preliminary to being executed. It is thus that the advancement of an assault 

case through the law enforcement framework mirrors a profoundly selective course of 

disposal.  

2.The Negligible portion of all cases are accounted for, just a small part of revealed 

cases are examined and lead to preliminary in the Courts and an exact moment part of 

denounced are sentenced.32 Assault is novel in that particularly human variables have 

laid out the lawful components of the wrongdoing, which should be demonstrated for 

certain.  

These human elements deter casualties from announcing the wrongdoing to police 

and make conviction particularly troublesome.  

2.1They incorporate a chauvinist society, the verifiable job of ladies as "property", old 

assault regulations, generalized legitimate ideas of how ladies ought to act when they 

are effectively being gone after and a preposterous worry for the freedoms of the 

denounced.  

3.The institutional idea of sexism is soprofoundly implanted in the law enforcement 

framework that it gives off an impression of being more worried about the danger of 

deceitful complaint against the attacker (which, truth be told, is very uncommon), 

than the ruthless reality that a lady was assaulted.  

4. The twofold exploitation, which is pushed onto the assault casualty by the law 

enforcement framework, the all ideas of equity in a humanized society.  

HON’BLE SUPREME COURT JUDGEMENT 

1. An Indian Supreme Court Judge, while unequivocally denouncing the 'fossil 

formulae" applied to assault cases alluded to the treatment of assault casualties by the 

general set of laws as "the ravishment of equity". the entire assault preliminary is a 

course of dis-capability of ladies and festivity of phallocentricism”. She remarks that-
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Le-lady choices, influence numerous singular ladies, yet the law likewise sets and 

resets the dad Rameter’s inside which assault is managed all the more by and large in 

the public eye.  

2. The authoritative document through which ladies' records of assault are stressed 

comprises an exceptionally exact dis-capability of ladies and ladies' sexuality. In this 

way, the law reflects and shapes cultural and virtues common in the general public. 

The cultural mentalities reflect expansive cultural legends and generalizations about 

the idea of the offense and should be tested as an issue of extraordinary criticalness.  

3. The focal point of regulation upon validation, assent and character of the 

prosecutrix and a standard verification of responsibility without question have brought 

about an expanding alienation of the overall populationfrom the general set of laws. 

There are numerous hazardous issues connecting with conceptualization and meaning 

of assault and those connecting with assault trial.  

4. Gupta, Srinivas, "Assault Regulation Bombs the Women"(Journal)  

Notwithstanding the social disgrace ensuing to the twofold exploitation of assaulted 

ladies, these complex tricky issues bring about invalidation of assault casualty's more 

right than wrong to admittance to equity and her basic freedoms. Not many of these 

significant hazardous issues are talked about beneath. 

 

ISSUES Connecting With Conceptualisation Of Assault  

Classification OF Offense: Assault - Sexual Offense or Attack?  

1. By and large, assault is seen and treated as a sexual offense coming about 33 

because of the sexual excitement. Assault is viewed as delight is ventured to be the 

object of sex. The pre prominent worth put on female sexualitythe quality that makes 

ladies most significant inside the arrangement ofprivate property represents the 

verifiable characterization of assault as a sexual offense. This approach accepts ladies 

as fundamentally a sexual being whose super worth lies in her true capacity for 

selective proprietorship and characterizes assault as a sexual offense since it is an 

assault against men's sexual property.  

2. This understanding likewise underscores the sexual idea of the actual 

demonstration and proposes that assault is basically a sexual experience between a 

man and a lady instead of a type of rape and in the event that any harm to the lady, it 

is coincidental of the genuine expectation of the attacker, which is to give and get joy. 
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This view likewise makes sense of why conjugal assault isn't considered as an offense 

by any stretch of the imagination. Since spouse is the appropriate proprietor of his 

sexual property spouse, he is at freedom to utilize her sexuality at whatever point he 

considers fit.  

3. The disarray among assault and sex prompts various male dreams of assault being 

pleasurable to ladies and restrict the endeavors to acquire a more extensive 

perspective on assault. At the point when assault is treated as a wrongdoing against 

property, status and character of lady as her attributes, become the critical variables in 

deciding the worth of the confidential property, which remains straightforwardly 

corresponding to the lawful review that can be made accessible to the person in 

question. Regarding assault as a sexual offense likewise exonerates the burden of 

unique principles of proof in assault preliminary like assent and character of the lady.  

 

IMPRESSION OF ASSAULT TO REAL WORLD 

1. The normal impression of assault bears little connection to the real world. Assault 

isn't sexual intercourse — assault is force, assault is dread, assault is viciousness. 

Assault is a demonstration of hostility where the casualty is denied her self-assurance. 

It is a demonstration of savagery, which, while possibly not really followed by 

beatings or murder is in any case in every case very near a perilous circumstance. 

Martin, Susan Ehrlich, "Sexual Harassment"1988 (ARTICLE). 

1. It is a demonstration of infringement, which leaves lady in a condition of 

embarrassment, corruption, dread and fury. Ongoing exploration discoveries go 

against the conventional view and lay out that assault is a demonstration of savagery 

and hostility, mirroring the aggressor's sensations of in-feriority and uncertainty and is 

a long way from being physically roused. 

1.2 And no more, assault can be considered as the sexual articulation of 

disappointment and outrage and the inspiration to state power and authority. It is a 

vain dream to see assault as the outflow of wild longing of sex rather it is a statement 

of mastery, by which the attacker lets completely go over his334 forceful determines 

and not sexual interests. In a male ruled world, ladies' encounters stay 

unacknowledged and the caused actual torment, dread, terrorizing and pressure — all 

innate in assault — remain totally disregarded. 
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2. Ladies see assault as an attack, as an unmerited assault on their actual individual 

and as an offense of their right to sexual independence. Right to selective command 

over one's own body and the independence from unwarranted actual obstruction by 

others are two of the major freedoms ensured to all people in socialized social orders.  

3.By assault a man powers a female to submit to his actual cravings and utilizations 

her body against her will. It becomes stunning for the ladies to understand that when 

an actual attack is coordinated towards her sexual organs rather than another piece of 

the body, it be-comes a 'sexual offense', which doesn't convey similar privileges of 

change as an attack.  

4. Scarcely any women's activists contend that assault will be attack sans state, for 

example it is an attack like some other attack and there isn't anything explicit or 

impossible to miss about the decision of the guilty party for coordinating the attack 

towards the sexual organs of the person in question.  

5.The women's activists, who favor assault as attack approach keep up with that there 

is no requirement for extraordinary sexual assault laws as it would support the 

'special'(unequal and lesser) status of ladies and it will be counterproductive to a 

definitive objectives for ladies' uniformity. In the other way of thinking favors the 

assault as rapeapproach, which focuses on the vicious person of assault without 

denying its sexual hints or under-flows.  

 

WOMEN ACTIVISTS  

These women's activists are persuaded that assault is a power wrongdoing coordinated 

against the female sexuality. They keep up with that for the power attacker, the 

decision of the privates as the object.  

HYPOTHESES 

Three speculations regarding the matter of assault were tended to observationally. 

The main worries the effects of openness to sexual savagery on responses to assault. 

Guys and females were first presented to either a sadomasochistic or a peaceful 

form of a similar sexual entry and afterward to a depiction of assault. Reactions to 

the assault showed connections among orientation and past openness: In contrast 

with guys who had perused the peaceful variant, guys presented to the 

sadomasochistic story were all the more physically stirred to the assault portrayal 
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and more reformatory toward the attacker while females proved contrasts in the 

inverse course. Straightforward impacts investigations for everyorientation, 

nonetheless, yielded tremendous contrasts for the correctional nature measure just 

and for guys as it were. In tending to the subsequent speculation, distinctions in 

sexual orientation were tracked down in the discernment. of assault. Third, the 

affirmation that assault might be an expansion of typical sexual examples was 

investigated. Subjects 

werefoundtoacceptthatahighlevelofmenwouldassaultwheneverguaranteed of not 

being rebuffed and that a significant level of ladies would appreciate being 

exploited. While the two sexes shared these convictions, not very many ladies 

accepted that they actually would get delight from victimization5. Shockingly, the 

greater part of the guys demonstrated some probability that they, when all is said 

and done, would assault whenever guaranteed of not being rebuffed. The 

relationship between this self-report and general mentalities toward assault 

uncovered an example that bears striking similitude to the unfeeling perspectives 

frequently held by sentenced attackers. 

Kinds of Rape: 

1. Date Rape: - Date assault is a type of colleague assault. The two 

expressions are frequently utilized reciprocally, however date assault 

explicitly alludes to an assault where there has been a heartfelt or possibly 

sexual connection between the two gatherings of some kind. 

2. Gang Rape: - Assault happens when a gathering take part in the assault of 

a solitary casualty. Assault including no less than atleast two violators is 

5Nandal, Dr. Santosh, "Attacker and Capital punishment: A Survey",2003 Cri 

LJ 193 (Diary) detailed. 

3. Marital Rape:- Conjugal assault or spousal assault is the demonstration of 

sex with one's mate without the life partner's assent. The absence of assent is 

the fundamental component and need not include brutality. Conjugal assault is 

viewed as a type of abusive behavior at home and sexual maltreatment. 

1. Child rape:- Youngster sexual maltreatment, likewise called kid attack, is a 

type of kid maltreatment where a grown-up or more established juvenile 

purposes a kid for sexual feeling.. 
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2. Prison rape:- Jail assaultor prison assault is assault happening in jail. 

Acquaintance Rape:- Colleague assault is assault that is the executed by an individual 

casualty. Models a schoolmate, collaborator, business, relative, mate, guide, specialist, 

strict authority, or medical. 

 

CONCLUSION AND SUGGESTION 

CONCLUSION 

1. It is unexpected that when Indian folklore puts ladies on an high platform and they 

are loved and respected as Goddess of Learning - Saraswati; of riches Laxmi of 

influence Parvati, the Indian culture embraces two fold guidelines to the some extent 

of her surefire freedoms are concerned. There has been throughout the long term 

disturbing decrease in virtues all around and the contemporary world faces an 

extraordinary test, particularly in India. For the progress and headway, individuals are 

missing out on virtues. It is fairly miserable that while one continues to celebrate 

ladies solidly in all circles, individuals show no worry for her honor and her pride. 

CONCERN FOR PUBLIC 

1. It is a shameful reflection on the demeanor of lack of concern of the general 

public. This recently featured, yet age-old issue in regards to a safe and got life 

for ladies people genuinely deserve consideration with a receptive outlook. At 

one, there is uncertainty as to satisfactory security for virtues in existing 

criminal regulation; at another, there is a trepidation concerning the 

improvement in individuals of lack of respect to these qualities. Ladies, 

something like men, expect to be treated as 'individual, not statis-tical 

abstraction. 

2.  Despite the institution of the regulations connecting with settlement, assault, 

savagery against ladies, the ground the truth is somewhat upsetting. 

Apparently our general public is turning into a psycho-debilitated society with 

an unrefined way of behaving. At the point when wrongdoing is perpetrated 

against ladies and that too a brutal wrongdoing, it sends shock waves to the 

general public yet those shock waves burst like air pockets in an extremely 

limited capacity to focus. 
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3. It is likewise a fact that in the male ruled society of India, regardless of 

heinous crime against ladies, ladies casualties are looked with a feeling of 

contempt and disgrace rather than scorn against the attackers. Bias individuals 

towards assault needs serious attention and the general public should change 

its disposition. What is requested is neither charity, nor elegance, nor as 

legitimate guide to a more vulnerable sex. The assailant guarantee is the lady's 

all in all correct to act naturally, not a doll to please, nor a detainee of a 

workhouse. She has the human right to be lady. 

4. The Constitution of India, 1950. The courts have taken more noteworthy 

response to one side to life and individual freedom guaran-teed by Article 21 

of the Constitution for mainstreaming ladies' directly into the paradigm of 

human rights119. The idea of assault can be best perceived by thinking about 

assault as a wrongdoing of force and not of desire. Assault isn't sexual 

demonstration; it is the most obtrusive type of viciousness propagated against 

ladies. 

Indian History 

In India, purity dryvirginity are considered to be extraordinary resources of a lady and 

loss of celibacy whether out of decision or power, is an incredible impediment. On 

being assaulted, the lady is seriously scrutinized and condemned for loss of purity. 

1. In a general public like our own, where a lady's celibacy isesteemed more than her 

keenness, a lady who has been assaulted is embarrassed and hesitant to recognize the 

lawbreaker.  

2. Assault should be perceived as the gravest sort of sexual viciousnessagainst ladies a 

wrongdoing of force, which is an outrageous sign happening in the continuum of 

sexual brutality. Assault comes from misogynist values and convictions and it isn't 

just an issue influencing individual lady. It is a social and policy centered issue 

straightforwardly associated with power uneven characters among people in the 

public eye.  

3. The conventional idea of male and female sexuality, guys being physically forceful 

and females physically detached, makes ready for the suspicion that assault is a 

characteristic truth, the event of which can't be halted. In male centric social orders, 

the social preparation granted to the people, sustains the conviction that control is the 

in-herent part of all sexual movement and hence, arises the nearby relationship among 

mailto:editorial@ijalr.in
https://www.ijalr.in/


VOLUME 4 | ISSUE 4 MAY 2024 ISSN: 2582-7340 
 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

https://www.ijalr.in/ 

©2024 International Journal of Advanced Legal Research 
 

brutality and sexuality. As a matter of fact, viciousness and sexuality remain so 

unpredictably entwined that it becomes challenging to define a boundary between 

ordinary hetero relations and assault.  

4. The assault casualty not just goes through a consecutive example of profound 

responses called assault injury condition but on the other hand is segregated from the 

general public. The assault casualty under-goes differed responses which might be 

prompt or long haul responses, focused on phys-ical and mental joining, common 

change and character changes. In patri-archal social orders, virginity and celibacy are 

viewed as the extraordinary resources of a lady without which her reality becomes 

futile.  

The Constitution of India, 1950. 

 Generally talking, about the Hindu sacred writings have truly reprimanded the 

unlawful coming together of a man and an individual for sexual pleasure achieved 

forcibly, misdirection or sexual energy and have endorsed extreme discipline on the 

individual at legitimate fault for the equivalent going from the seizure of the property , 

killing of genital organs, social exclusion and even capital punishment. The female is 

likewise not left without any consequence and had needed to go through a 

compensation for the equivalent.  

1. The discipline for sexual double-dealing shifts as per the standing, the security and 

the conjugal status of the male and female. Indeed, even the Muslim regulation, 

recommends that a lady must be regarded and supportive under all conditions, 

whether she has a place with your own country or to the country of a foe, whether she 

follows your religion or has a place with another religion or has no religion by any 

stretch of the imagination. Preservation of the pride of the females has been a worry 

world over and every one of the nations attempt to save something very similar by 

characterizing the demonstrations liable to obstruct the poise of the females, be it 

might the created country like Britain under the Sexual Offenses Act 2003,  

1.1 [The US Of America under the Government Criminal Code of 1986 or the non-

industrial nation like India under Indian Correctional Code of 1860.] 

2. In India, the combination of the lawbreaker acts occurred during English system 

when Thomas Macaulay drafted the Indian Correctional Code and similar 

incorporated the arrangements managing the offense of assault. It characterizes 

Assault to be a sex by a man with a lady despite her desire to the contrary, without her 
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assent, or with her assent; when her assent has been gotten by placing her or some 

other individual in whom she is keen on feeling of dread toward death or of harmed; 

or with her assent, when the man realizes that he isn't her significant other, and that 

her assent is given since she accepts that he is one more man to whom she is or trusts 

herself to be legitimately hitched; or with her assent when, at the hour of giving such 

consent 122. Sexual Offenses Act 2003 Federal Lawbreaker Code of 1986 Thomas 

Macaulay,  

2.1The law enforcement framework takes on the mentalities of doubt and aggression 

and treats the casualty with doubt rather than compassion. Assaulted ladies are 

exposed to a regulated sexism that starts with their treatment by the police, go on 

through a male overwhelmed framework impacted by the notions of casualties 

precipitation and finishes with the orderly quittance of numerous defactoliable 

attackers.  

2.2At each move toward an assault preliminary, there are fundamental hindrances and 

discriminatory mentalities for the person in question, which bring about complete 

refutation of her basic freedoms. At the point when a casualty reports the case to 

police, she gets under way a mind boggling and extended course of general set of laws. 

It does practically nothing to assist the lady with recuperating from the trial of assault; 

and much to intensify the underlying injury she encountered on account of the 

wrongdoer.  

3.The casualty needs to demonstrate that she was assaulted. Her earlier way of life 

and sexual direct are laid under the steady gaze of the Court; and her assent or 

absence of it, is decided by her reputation. Her sexual person decides the 

blamelessness or responsibility of the denounced.  

 

[In conclusion, the provision of compensation to rape victims in India, as outlined in 

Section 357A of the Code of Criminal Procedure, signifies a significant step towards 

addressing the immediate financial needs and supporting the rehabilitation of 

survivors. By recognizing the profound impact of sexual violence and ensuring that 

victims receive financial assistance, the law acknowledges the importance of victim-

centric approaches in the criminal justice system. However, while compensation 

offers crucial support, it must be accompanied by comprehensive measures to ensure 

survivors' holistic recovery, including access to healthcare, psychosocial support, and 
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legal assistance. Ultimately, the provision of compensation underscores society's 

commitment to empowering and restoring dignity to survivors of sexual violence in 

their journey towards healing and justice. However, there remains a need for 

continued efforts to ensure that compensation schemes are effectively implemented, 

accessible to all survivors, and adequately funded. Furthermore, comprehensive 

support services, including counseling, legal aid, and medical assistance, must 

accompany financial compensation to provide holistic support to survivors on their 

journey towards healing and justice. Ultimately, the provision of compensation to 

rape victims is not only a legal obligation but also a moral imperative, signaling 

society's commitment to standing in solidarity with survivors and working towards a 

future free from sexual violence]. 
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