
VOLUME 4 | ISSUE 2 NOVEMBER 2023 ISSN: 2582-7340 

 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

https://www.ijalr.in/ 

©2023 International Journal of Advanced Legal Research 

VOLUME 4 | ISSUE 2 

 

INTERNATIONAL JOURNAL OF ADVANCED LEGAL RESEARCH  

 

 

COMPARATIVE STUDY OF THE ARBITRATION IN DISPUTES IN 

OPERATION OF E-BANKING IN INDIA, USA, GERMANY 

- Adv & Prof. Heena F Patel1 

 

Abstract:- Electronic banking enclose a vast range of banking activities that can be 

constrained online by the consumer. As these internet transactions can be done from a 

outpost, intercourse is not needed. Electronic banking services practice, and privileges 

availed and constituent arousing affect the usages of e-banking by the customers before, 

antecedental. The study had also concentrated on the nature of the disputes in electronic 

banking operations and the implementations. In appropriate, electronic banking operations 

raise many legal complications, peculiarly in light of the absence of functional legislative 

texts and the provision of these electronic banking operations bounded across the globe., the 

most conspicuous to which the arbitration in banking disputes is  contingent to the extensive 

rules contained National and International codification with reference to appointment of the 

arbitrators practice of the Arbitration adjudication in view of absence of agreement and rules 

as bank arbitration by the exclusion of few centres of bank arbitration spread across the 

globe. 

Reserve Bank of India (RBI) guidelines: The RBI problem handling guidelines to protect 

consumers’ interests and ensure fair banking practices. These guidelines cover areas such as 

customer service, unauthorized transactions, the liability of customers, and dispute resolution 

mechanisms. 

My Research paper trying to comparatively analyse the dispute in E- banking operation 

of India, USA and Germany. 

This paper aims to explain a common intelligible and plausible way to handle National and 

International Standards  
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Introduction:- It is standard in the electronic banking domain for some disputes to eventuate 

as is the case in the non electronic world, uncertainly the thinking safeguarded to dispose 

their disputes by adopting electronic means in the function, well-known procedures, access 

through electronic intercommunications without the compulsion for the parties to the 

conclusion process to be represent in one position, as the global nature. The electronic policy, 

over which the activity is carried out, makes its concentration in peculiar place not easy, if 

not impossibly, which refuse the validness of the common rules of legislative and judicial 

jurisdiction for undertaking disputes to electronic banking operation, such impression of 

searching for the further approach to settle disputes in which flexibleness appears. To 

efficiently address these disputes, arbitration has emerged as a preferred mechanism due to its 

flexibility and expertise in handling complex financial matters. This research paper analyzes 

the arbitration framework in India concerning electronic banking disputes, focusing on 

Arbitral Agreements, Arbitral Institutions, Court Intervention, and Consumer Protection. 

India :- 

E-banking is being used in India for some time now in the form of digital data in computers, 

credit and debit cards, Automated Teller Machines, Mobile Banking, net banking and internet 

banking. 2  E Banking has revolutionized the system people operate their Finances. To 

determined the accessibility and suitability. Arbitration in India is governed primarily by the 

Arbitration and Conciliation Act, 1996. In electronic banking disputes, arbitration can be an 

efficient alternative to traditional litigation. In India and Many other countries, the legalized 

significance of online banking enclose various facets, like unauthorized access or fraudulent 

activities,  ratification of customer personal and financial report, electronic transactions. 

Governing Law on E-banking in India :- India is a signatory of WTO. The basic principles 

of WTO are Liberalization, Globalization and Privatization. Therefore, trade and commerce 

in India has been liberalized. Incidentally, the financial sector has also undergone major 

changes. With the advent of e-banking, India is facing unprecedented competition from the 

World at large. If technology is not updated in financial sector, international trade would be a 

distant dream3 

The free competition of the banking industry associative with the emergence of new 

technologies has empower new runners to enter the financial services market promptly and 

efficiently. Various provisions of law, which are applicable to traditional banking exercise, 

                                                 
2 B.R.Sharma, Bank Frauds Prevention & Detection Publishing Co. 2009, p 281 
3  http://jsslawcollege.in/wp-content/uploads/2013/05/LAW-RELATING-TO-E-BANKING-IN-INDIA-–-AN-

OUTREACHCHALLENGE.pdf 
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are also applicable to internet banking. This is does not overcome the problems, and therefore 

there is need for addition more stringent rules and regulations precisely to meet the problems 

of e-banking. The legal groundwork for banking in India is controlled by a set of enactments  

 The Banking Regulation Act, 1949,  

 The Reserve Bank of India Act, 1934  

 Foreign Exchange Management Act, 1999  

 The Negotiable Instruments Act,1881 

are few amongst many such legislations. It is obligatory on the element of all entities to 

obtain a license from Reserve Bank of India under Banking Regulations Act, 1949 to 

function as bank. 

 

Online Dispute Resolution (ODR) 

The Reserve Bank of India (RBI) on August 06, 2020, announced an Online Dispute 

Resolution (ODR) System for digital payments. The central bank aims to expand the usage of 

digital payment in the country and thus this action comes under the ambit of payment Vision 

2021. The Central bank noticed that there is a need to establish a grievance redressal system 

for addressing disputes arising in this digital payment process.  

“The authorised Payment System Operators (PSOs) shall implement an ODR system for 

disputes and grievances related to failed transactions in their respective payment systems by 

January 1, 2021" RBI stated. This mandate of the ODR system applies to all the PSOs, 

whether banking or non-banking and also to its participating members. Moreover, for an 

entity set up after January 1, 2021, it will be mandatory to have this ODR mechanism in 

place4. 

The Reserve Bank: Integrated Ombudsman Scheme 2021 

The Reserve bank Integrated Ombudsman Scheme 2021seeks to resolve customer 

grievance in association services provided by entities managed by RBI in an efficient & cost 

effective manner under Section 35A of the Banking Regulating Act 1949, Section 45L of the 

RBI Act 1934 &Section 18 of the payment & settlement system Act 2007 which will provide 

cost free remedy of customer complaints involving  deficiency in service rendered by entities 

managed by RBI, if not resolved to the satisfaction of the customer or not replied within a 

period of 30 days by the regulated entity 

                                                 
4  https://bwlegalworld.businessworld.in/amp/article/RBI-paves-the-way-for-Online-Dispute-Resolution-ODR-

for-digital-payments/12-08-2020-307979/ 
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Benefits of Integrated banking Ombudsman:- 

The Integrated Banking Ombudsman is compelled to make a client service more 

effective and compassionate. Being a citizen basic initiative it will provide more motivation 

to the country’s journey towards a broad & responsive financial system. 

It intent on strengthening the grievance redress mechanism for consumer of different 

service provided by the RBI regulated entities like Banks, NBFC’s and payment system 

operation. It endeavours the benefit of a single platform to customers for getting speedy 

resolution of their grievances. This integrated Scheme will reinforce assurance and trust in 

the financial system with a single point of reference to file complaints, tract the status of 

complaints & submit document, receive feedback. 

An Aggrieved customer can therefore, approach the Ombudsman following failure in 

getting any remedy for his complaint against any bank. Where he operates a bank account 

and does his transaction. Complaints like Non – Payment, collection of drafts and cheques, 

bills, pay orders , non- adherence to prescribed working hours besides any deficiencyof 

service provided by the banks will now be decided by the banking Ombudsman within 30 

days in accordance with the integrated Banking Ombudsman Scheme of RBI exemplifying 

One Nation One Ombudsman. 

The regulatory frameworks for e-banking operations in the United States (USA) and 

Germany. 

United States (USA): 

1. Federal Reserve System: The Federal Reserve is the Central banking scheme of the 

USA. While it primarily focuses on monetary policy and financial stability, it also 

performs a role in guiding certain facet of electronic banking, especially relevant to 

payment systems and interbank transfers. 

2. Office of the Comptroller of the Currency (OCC): OCC is an autonomous bureau 

within the U.S. Department of the Treasury that supervises and administer national 

banks and federal savings corporation. It sets guidelines and regulation for numerous 

aspects of banking, including e-banking. 

3. Consumer Financial Protection Bureau (CFPB): The CFPB is responsible for 

preventing consumers in the financial marketplace. It has jurisdiction over certain 

facets of e- banking including governance related to consumer rights, disclosure of 

fees and handling disputes  

mailto:editorial@ijalr.in
https://www.ijalr.in/


VOLUME 4 | ISSUE 2 NOVEMBER 2023 ISSN: 2582-7340 

 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

https://www.ijalr.in/ 

©2023 International Journal of Advanced Legal Research 

4. Securities and Exchange Commission (SEC): Although it Principally focused on 

securities markets, the SEC has an significance in e-banking operations that involve 

securities trading and investment activities. 

5. State Banking Authorities: State – level authorities regulate banks and financial 

institution within their respective states. State laws can impact certain aspects of e-

banking, such as licensing and consumer protection. 

6. Electronic Funds Transfer Act ( EFTA) and Regulation E: These federal laws and 

supervision provide guidelines for electronic funds transfer, including rules for 

discloser, error resolution and consumer liability in case of unauthorized transactions. 

7. Bank Secrecy Act( BSA) and Anti-Money Laundering (AML) Regulation: These 

regulations aim to prevent money laundering and terrorist financing. They impact e-

banking operations by requiring banks to establish procedure to detect and report 

suspicious transaction. 

Germany: 

1. Federal Financial Supervisory Aut hority (BaFin): BaFin is the central 

supervisory authority for financial institution in Germany. It oversees banks, 

insurance companies, and securities trading, including certain aspects of e-banking. 

2. German Central Bank ( Deutsche Bundesbank): As the central bank of Germany, 

the Deutsche Bundesbank contributes to the stability of the financial system and 

regulates payment systems. It plays a role in overseeing electronic payment systems.  

3. German Data Protection Authorities: Data protection is a crucial aspect of e-

banking operations. German data protection authorities enforce regulations like the 

General Data Protection Regulation (GDPR), which affects how customer data is 

handled in electronic banking. 

4. German Banking Act (Kreditwesengesetz - KWG): This law regulates banking 

and financial services in Germany. It covers licensing requirements, capital 

adequacy, and prudential supervision of banks, including those offering e-banking 

services. 

5. Payment Services Supervision Act (Zahlungsdiensteaufsichtsgesetz - ZAG): 

ZAG implements EU directives on payment services and electronic money. It covers 

aspects such as licensing for payment institutions and rules for electronic payment 

services. 
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6. Consumer Protection Laws: Germany has strong consumer protection laws that 

impact e-banking operations, ensuring transparency, fairness, and accountability in 

customer interactions. 

7. AML Laws: Similar to the USA, Germany has Anti-Money Laundering laws that 

require financial institutions, including those providing e-banking services, to have 

measures in place to prevent money laundering and other financial crimes. 

Both the USA and Germany have complex regulatory landscapes for e-banking 

operations, encompassing various federal and state-level authorities. These regulations cover 

a wide range of aspects including consumer protection, data privacy, financial stability, and 

fraud prevention. When researching regulatory frameworks, it's important to consult official 

government sources, relevant laws and regulations, regulatory authority websites, and legal 

experts to ensure accurate and up-to-date information. 

Challenges and risks:- 

Certainly, e-banking operations in India, the USA, and Germany face several common 

challenges and risks, as well as some unique to each country's regulatory and technological 

environment. Here are some key challenges and risks associated with e-banking operations: 

Common Challenges and Risks: 

1. Cybersecurity Threats: E-banking platforms are vulnerable to cyberattacks, 

including hacking, phishing, malware, and ransomware. Breaches can lead to data 

breaches, financial losses, and reputational damage. 

2. Data Privacy Concerns: The collection, storage, and sharing of sensitive customer 

data raise privacy concerns. Compliance with data protection laws, such as GDPR in 

the EU, is essential to avoid penalties. 

3. Fraud Prevention: Detecting and preventing fraudulent activities like identity theft, 

account takeover, and unauthorized transactions are critical challenges in e-banking. 

4. Technological Infrastructure: Ensuring the stability, scalability, and security of the 

technological infrastructure supporting e-banking is an ongoing challenge. Outages or 

system failures can disrupt services. 

5. Customer Trust: Building and maintaining customer trust in digital banking services 

is crucial. Security breaches, data leaks, or poor user experiences can erode trust and 

result in customer attrition. 
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6. Regulatory Compliance: Meeting the complex and evolving regulatory requirements 

for e-banking, including AML, KYC, and consumer protection laws, poses challenges 

for financial institutions. 

India-Specific Challenges and Risks: 

1. Digital Divide: India's large population presents challenges in ensuring widespread 

access to e-banking services, particularly in rural and remote areas with limited 

internet connectivity. 

2. Fraudulent Schemes: The prevalence of financial fraud schemes, especially targeting 

less tech-savvy individuals, is a significant risk in India's e-banking landscape. 

3. Legal and Regulatory Uncertainty: The evolving regulatory framework in India for 

digital transactions can create uncertainty and compliance challenges for financial 

institutions. 

USA-Specific Challenges and Risks: 

1. Consumer Protection Litigation: E-banking operations can lead to consumer 

protection litigation, including class-action lawsuits related to fees, transaction 

disputes, and data breaches. 

2. Regulatory Divergence: Different states in the USA may have varying regulations, 

leading to compliance complexities for national and international e-banking services. 

3. Competitive Landscape: The highly competitive e-banking market in the USA puts 

pressure on financial institutions to innovate while maintaining security and customer 

satisfaction. 

Germany-Specific Challenges and Risks: 

1. Negative Interest Rates: The low or negative interest rate environment in Germany 

challenges banks' ability to generate profits from deposits, potentially impacting e-

banking services and pricing. 

2. Strong Data Protection Expectations: The strict data protection expectations of 

German customers require robust measures to protect and manage personal data in e-

banking operations. 

3. Cross-Border Transactions: Germany's position as an economic hub in the EU 

means that e-banking operations often involve cross-border transactions, requiring 

adherence to EU regulations. 

Overall, e-banking operations face a dynamic landscape of challenges and risks that 

necessitate constant vigilance, proactive security measures, regulatory compliance, and 
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technological innovation. Financial institutions in India, the USA, and Germany must adapt 

to these challenges to provide secure and user-friendly e-banking experiences while 

maintaining customer trust. 

 

Legal disputes arises between bank & customers in India, USA & Germany:-  

Certainly, legal disputes between banks and customers can vary widely, encompassing issues 

such as unauthorized transactions, breach of contract, fee disputes, data breaches, and more. 

Here are examples of legal disputes in the banking sector that customers have faced in India, 

the USA, and Germany. 

India: 

1. Unauthorized Transactions: A customer's debit or credit card is used for 

unauthorized transactions, leading to financial losses. The dispute might involve 

determining liability between the bank and the customer for the fraudulent 

transactions. 

2. Hidden Fees: A customer claims that a bank has charged hidden or undisclosed fees, 

and there's a dispute over the legitimacy of the fees and the bank's obligation to 

disclose them. 

3. Loan Defaults: A customer defaults on a loan, and the bank initiates legal action to 

recover the outstanding amount, potentially leading to foreclosure or asset seizure. 

USA: 

1. Overdraft Fees: A customer disputes overdraft fees charged by the bank, alleging 

that the bank's practices were unfair or that the customer's consent for overdraft 

protection wasn't properly obtained. 

2. Identity Theft: A bank customer falls victim to identity theft, resulting in 

unauthorized transactions. The customer disputes the charges and demands 

reimbursement from the bank. 

3. Mortgage Foreclosure: A customer faces foreclosure due to mortgage payment 

defaults, and a legal dispute arises over whether the bank followed proper procedures 

or engaged in predatory lending practices. 

Germany: 

1. Data Privacy Breach: A bank experiences a data breach, exposing customer 

information. Customers might initiate legal action against the bank for inadequate 

security measures or for failing to notify them promptly. 
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2. Interest Rate Disputes: A customer disputes the interest rates applied to their 

accounts or loans, alleging that the bank has not complied with contractual 

agreements. 

3. Misrepresentation of Terms: A customer claims that the bank misrepresented terms 

and conditions related to a financial product, leading to confusion or financial losses. 

4. Payment Disputes: A customer disputes a payment initiated by the bank, such as an 

incorrect transfer, and demands correction and compensation. 

 

Arbitration Laws for different countries like India, USA & Germany :- 

Arbitration laws vary between countries, and they provide the legal framework for resolving 

disputes through arbitration. Here's an overview of the arbitration laws in India, the USA, and 

Germany: 

India: 

 Arbitration and Conciliation Act, 1996: India's primary legislation for arbitration is the 

Arbitration and Conciliation Act, 1996. It's based on the UNCITRAL Model Law and 

governs domestic and international arbitration. Key features include: 

 Enforceability of arbitration agreements and awards. 

 Appointment of arbitrators by parties or the court. 

 Judicial intervention is limited, supporting minimal court interference. 

 Recognition and enforcement of foreign arbitral awards under the New York 

Convention. 

USA: 

 Federal Arbitration Act (FAA): The FAA is the cornerstone of arbitration law in the 

USA. It applies to both domestic and international arbitration. Key features include: 

 Enforceability of arbitration agreements and awards. 

 Courts' authority to compel arbitration and enforce arbitral awards. 

 Limited grounds for judicial review of arbitral awards. 

 Support for the "kompetenz-kompetenz" principle, allowing arbitrators to determine 

their own jurisdiction. 

Germany: 

 German Arbitration Law (10th Book of the German Code of Civil Procedure - 

Zivilprozessordnung or ZPO): Germany's arbitration law is found in the ZPO and is 

aligned with the UNCITRAL Model Law. Key features include: 
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 Enforceability of arbitration agreements and awards. 

 Party autonomy in selecting arbitrators and procedural rules. 

 Limited court intervention during arbitral proceedings. 

 Recognition and enforcement of foreign arbitral awards under the New York 

Convention. 

These laws provide a framework for initiating and conducting arbitration proceedings, 

addressing the powers of arbitrators, judicial support, enforcement of awards, and other 

essential aspects of the arbitration process. It's important to note that these laws can evolve 

over time due to legislative changes and court decisions. Therefore, consulting legal experts 

and authoritative sources is recommended for the most accurate and up-to-date information 

on arbitration laws in these countries. 

 

Role of Arbitration to resolve the issue under the E -Banking operation:- 

Arbitration plays a significant role in resolving disputes arising from e-banking operations in 

India, the USA, and Germany. It offers an alternative mechanism to traditional court 

litigation, providing several benefits such as speed, confidentiality, flexibility, and the 

expertise of arbitrators. Here's how arbitration can address e-banking disputes in these three 

countries: 

 

India: 

Arbitration in e-banking disputes in India can help in the following ways: 

1. Speedy Resolution: Given the backlog in Indian courts, arbitration offers a quicker 

resolution to disputes, which is crucial in the fast-paced e-banking sector. 

2. Expertise: Arbitrators with knowledge in banking, technology, and finance can better 

understand complex e-banking issues and render informed decisions. 

3. Confidentiality: Arbitration proceedings are confidential, ensuring that sensitive e-

banking matters are kept private. 

4. Enforceability: Arbitral awards are enforceable under the Arbitration and 

Conciliation Act, providing a reliable mechanism for parties to ensure compliance. 

USA: 

In the USA, arbitration can address e-banking disputes as follows: 

1. Choice of Neutral Forum: Arbitration allows parties to choose a neutral forum, often 

specialized in financial matters, to resolve e-banking disputes. 
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2. Efficiency: Arbitration can be more efficient than court litigation, avoiding the 

lengthy court processes. 

3. Class Action Waivers: Many e-banking agreements in the USA include class action 

waivers, directing disputes to individual arbitration rather than class-action lawsuits. 

4. Expertise: Arbitrators with expertise in banking, finance, and technology can offer 

well-informed decisions in e-banking disputes. 

Germany: 

Arbitration addresses e-banking disputes in Germany in the following ways: 

1. Flexibility: Parties can tailor arbitration procedures to suit the specific nature of e-

banking disputes, ensuring a more efficient resolution. 

2. International Transactions: For cross-border e-banking disputes, arbitration can 

provide a neutral forum acceptable to parties from different jurisdictions. 

3. Confidentiality: Like in India and the USA, arbitration proceedings in Germany offer 

confidentiality, preserving sensitive e-banking matters. 

4. Enforceability: Germany, as a signatory to the New York Convention, recognizes 

and enforces foreign arbitral awards, aiding in cross-border enforcement. 

In all three countries, arbitration provides a mechanism for parties to resolve e-banking 

disputes in a manner that aligns with the complexities of the digital financial landscape. By 

offering efficient, specialized, and confidential dispute resolution, arbitration plays a crucial 

role in maintaining the stability, integrity, and trustworthiness of e-banking operations. 

 

Conclusion:- 

In conclusion, it’s important to note that these are general examples and the specifics of legal 

disputes can vary greatly based on individual circumstances, contract terms, applicable laws, 

and regulations. In all cases, both parties typically have the option to resolve disputes through 

negotiation, mediation or legal proceedings, depending on the severity of the issue and the 

jurisdiction's legal framework. 

The operation of e-banking in India, the USA, and Germany presents both opportunities and 

challenges for financial institutions and their customers. The rapid advancement of 

technology has revolutionized the way banking services are accessed and delivered, leading 

to greater convenience, efficiency, and access to financial services. However, along with 

these benefits come a range of challenges and risks that require careful consideration and 

proactive measures. 
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In all three countries, the regulatory frameworks play a critical role in shaping the landscape 

of e-banking operations. These frameworks provide guidelines for data privacy, consumer 

protection, cyber security, and the enforcement of contractual agreements. Financial 

institutions must navigate these regulations to ensure compliance and maintain trust with their 

customers. 

The success stories of various e-banking ventures underscore the importance of innovation, 

customer-centric approaches, and seamless user experiences. Companies like Paytm, Ally 

Bank, N26, and others have leveraged technology to create comprehensive financial 

ecosystems that cater to changing customer expectations. 

However, challenges such as cybersecurity threats, data privacy concerns, regulatory 

compliance, and maintaining customer trust remain constant across all three countries. These 

challenges require a proactive approach, continuous investment in security measures, and 

ongoing communication with customers to address their concerns. 

As e-banking continues to evolve, financial institutions in India, the USA, and Germany must 

strike a balance between embracing innovation and managing associated risks. By staying 

updated on emerging technologies, regulatory changes, and customer preferences, banks can 

not only navigate challenges effectively but also seize opportunities to provide cutting-edge 

e-banking services that meet the needs of today's digitally connected consumers 
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