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I. Introduction to Adoption in India 

 Definition and importance of adoption 

 Historical context of adoption in India 

 Overview of the adoption process 

Adoption in India is a legal process that allows individuals or couples to become parents to 

children who are not biologically their own. It is a way of providing a loving and nurturing 

environment for children in need of a permanent home. India has a rich history of adoption, 

with various cultural and religious traditions acknowledging the importance of caring for 

orphaned or abandoned children. 

The adoption process in India is complex, involving several legal and administrative steps. It 

is essential to understand the intricacies of adoption laws to navigate this process 

successfully. 

II. Types of Adoption in India 

 Legal adoption vs. customary adoption 

 Domestic adoption vs. inter-country adoption 

 Foster care and guardianship 

In India, there are different types of adoption arrangements available, each with its own set of 

legal processes and requirements. Legal adoption refers to the formal adoption process 

recognized by law, where the child becomes the legal offspring of the adoptive parents. On 

the other hand, customary adoption is an informal practice that is recognized by certain 

communities or tribes but may not hold legal validity. 
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Adoption can also be categorized as domestic or inter-country adoption. Domestic adoption 

involves adopting a child who is a citizen of India or of the same country where adoptive 

parents reside, while inter-country adoption involves adopting a child from another country. 

It is essential to understand the specific rules and regulations governing each type of 

adoption. 

Foster care and guardianship are temporary arrangements where the child is placed under the 

care of a foster parent or guardian. These arrangements may be made when the child's 

biological parents are unable to provide care temporarily. The focus of foster care and 

guardianship is to provide a safe and stable environment for the child until they can be 

reunited with their biological family or placed for adoption. 

III. The Legal Framework for Adoption 

 The Hindu Adoption and Maintenance Act, 1956 

 The Juvenile Justice (Care and Protection of Children) Act, 2015 

 The Adoption Regulations, 2017 

 Overview of adoption agencies and their role 

Adoption in India is governed by various laws and regulations that ensure the well-being and 

protection of the child. The Hindu Adoption and Maintenance Act, of 1956, applies to 

Hindus, Buddhists, Jains, and Sikhs, while the Juvenile Justice (Care and Protection of 

Children) Act, of 2015, applies to children of all religions. The Hindu Adoption and 

maintenance act novel defines the term adoption its meaning is derived from manusmriti. 

Adoption has been described in Manusmriti as ‘taking someone else’s son and raising him as 

one’s own’. Here the term 'son' includes both boy and girl. 

The Adoption Regulations, 2017, provide detailed guidelines for adoption procedures, 

eligibility criteria, and the functioning of adoption agencies. These regulations aim to 

streamline the adoption process and ensure transparency and ethical practices. 

Adoption agencies play a crucial role in facilitating adoptions. They are responsible for 

assessing and preparing prospective adoptive parents, conducting home studies, matching 

children with families, and providing post-adoption support. It is important to choose a 

reputable and licensed adoption agency to ensure a smooth and legally compliant adoption 

process. 
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IV. Eligibility Criteria for Prospective Adoptive Parents (PAPs) 

 Age requirements for PAPs 

 Marital status and eligibility 

 Financial and health considerations 

 Assessment and documentation needed 

Prospective adoptive parents need to meet certain eligibility criteria to be considered for 

adoption. These criteria are in place to ensure the welfare and best interests of the child.Age 

requirements vary depending on the type of adoption. For domestic adoption, the age of the 

prospective adoptive parents should typically be between 25 and 55 years. For inter-country 

adoption, the age requirements may vary depending on the regulations of the sending 

country. 

Marital status is an important factor in the adoption process. Married couples, as well as 

single individuals, can adopt a child. However, certain adoption agencies or countries may 

have specific requirements regarding marital status. 

Financial stability and good physical and mental health are essential considerations for 

prospective adoptive parents. They must be able to provide for the child's needs and ensure a 

safe and nurturing environment. Adoption agencies conduct assessments and require 

documentation, such as income statements and medical reports, to verify the eligibility of 

prospective adoptive parents. 

V. Consent and Relinquishment in Adoption 

 Understanding birth parents' consent 

 Legal requirements for relinquishment 

 Procedures for consent and relinquishment 

Consent and relinquishment are crucial aspects of the adoption process, as they determine the 

child's legal status and the rights and responsibilities of the adoptive parents. 

Birth parents' consent is necessary for a child to be legally adopted. The consent requirements 

vary depending on the adoption laws and regulations in India. Birth parents must provide 

informed and voluntary consent to relinquish their parental rights. 
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Legal requirements for relinquishment also vary based on the circumstances and the age of 

the child. The consent and relinquishment procedures involve formal documentation and may 

require the presence of witnesses or legal authorities.It is important to follow the legal 

procedures for consent and relinquishment to ensure that the adoption process is legally 

sound and protects the rights of all parties involved. 

VI. The Role of Adoption Agencies 

 Registration and accreditation of adoption agencies 

 Home study and matching process 

 Transparency and ethics in adoption 

Adoption agencies play a significant role in facilitating the adoption process and ensuring the 

well-being of the child. It is important to choose an adoption agency that is registered and 

accredited by the Central Adoption Resource Authority (CARA). 

The home study is a crucial step in the adoption process. It involves a comprehensive 

assessment of the prospective adoptive parents' suitability to adopt a child. The home study 

examines various factors, such as the family's background, living conditions, parenting skills, 

and motivations for adoption. 

Adoption agencies are responsible for matching children with prospective adoptive parents 

based on various criteria, including the child's age, background, and special needs. The 

matching process aims to find a compatible and suitable family for the child. 

Transparency and ethics are essential in the adoption process. Adoption agencies should 

provide complete and accurate information to the prospective adoptive parents about the 

child's background, medical history, and any special needs. It is crucial to work with an 

agency that follows ethical practices and prioritizes the well-being of the child. 

VII. Adoption Process for Domestic Adoptions 

 Registration and pre-adoption process 

 Home study and background checks 

 Child referral and matching 

 Placement and post-placement visits 
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Domestic adoption in India involves adopting a child who is a citizen of India. The process 

typically involves several stages, starting with the registration of prospective adoptive parents 

with a licensed adoption agency. After registration, prospective adoptive parents undergo a 

pre-adoption process which may include counseling sessions, workshops, and orientation 

programs. This process prepares them for the responsibilities of adoptive parenting and helps 

them understand the legal and emotional aspects of adoption. 

The home study is a crucial step that involves assessment of the prospective adoptive parents' 

suitability for adoption. Background checks, including verification of character and financial 

capacity, are conducted to ensure the well-being of the child. 

Once the home study is completed, the adoption agency initiates the process of child referral 

and matching. The agency carefully considers the preferences and abilities of the prospective 

adoptive parents and matches them with a suitable child. After matching, placement occurs, 

where the child is entrusted to the care of the adoptive parents. Post-placement visits and 

reports are conducted to ensure the child's well-being and to provide support and guidance to 

the adoptive family during the initial adjustment period. 

VIII. Adoption Process for Inter-Country Adoptions 

 Eligibility and documentation for inter-country adoption 

 Matching process and referral 

 Home study and dossier preparation 

 Travel, welcoming the child, and post-adoption support 

Inter-country adoption involves adopting a child from another country. The process for inter-

country adoption in India follows both Indian and international legal requirements. 

Prospective adoptive parents need to meet the eligibility criteria set by the sending country, 

as well as fulfill the requirements of the Indian adoption laws. Documentation, including 

proof of eligibility, financial stability, and a dossier containing personal information, must be 

prepared. 

The matching process for inter-country adoption involves identifying a child from the 

sending country who is eligible for adoption and is a suitable match for the prospective 

adoptive parents. The child's background, medical history, and preferences of the adoptive 
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parents are taken into consideration during the matching process. After the matching process, 

a home study is conducted to assess the suitability of the prospective adoptive parent's home 

environment and their ability to provide for the child's needs. The home study report, along 

with other required documents, is submitted as part of the dossier for the sending country's 

adoption authorities. 

Upon approval, the prospective adoptive parents travel to the sending country to welcome the 

child and complete the necessary legal formalities. Post-adoption support is provided to help 

the family navigate the challenges of integrating the child into their home and to provide 

guidance and assistance in the child's transition. 

IX. Maintenance and Welfare of Children Post-Adoption 

 Issues related to inheritance 

 Rights and responsibilities of adoptive parents 

 Post-adoption support and counselling 

Once an adoption is finalized, adoptive parents have certain rights and responsibilities, 

ensuring the well-being and welfare of the child. Issues related to inheritance and succession 

may arise, especially in cases where the child is adopted into a different cultural or religious 

context. It is important to consult legal professionals to ensure that the child's inheritance 

rights are protected. 

Adoptive parents have the right to provide care, support, and education to their adopted child. 

They are legally responsible for the child's well-being, ensuring a safe and nurturing 

environment, and meeting their emotional, physical, and educational needs. 

Post-adoption support and counseling are essential to help adoptive parents navigate the 

challenges and joys of parenting an adopted child. Support groups and counseling services 

provide a network of individuals who have gone through similar experiences and can offer 

guidance, resources, and emotional support. 

X. Challenges and Controversies in Adoption Laws 

 Concerns over child trafficking and unethical practices 

 Disputes regarding religion and custody 

 Challenges with international adoption laws 
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Adoption laws in India are not without challenges and controversies. Some concerns revolve 

around unethical practices such as child trafficking and illegal adoptions. It is crucial to work 

with registered and licensed adoption agencies to ensure that the adoption process is ethical 

and transparent. 

Disputes regarding religion and custody may arise in cases where the culture, traditions, or 

religious practices of the child and the adoptive parents differ. It is important to address these 

issues with sensitivity and respect for the child's cultural background. 

International adoption laws can also present challenges, as they vary between countries. It is 

important to be aware of and understand the laws and regulations of both the sending and 

receiving countries to ensure compliance and the well-being of the child. 

XI. Recent Amendments and Evolving Adoption Practices 

 Recent legal changes and their implications 

 Emphasis on transparency and child rights 

 Promoting adoption within India 

In recent years, India has witnessed several legal amendments aimed at improving adoption 

practices and safeguarding the rights of the child. These amendments have resulted in greater 

transparency and accountability in the adoption process. 

There is a growing emphasis on the rights and well-being of the child in adoption practices. 

Efforts are being made to promote child-centered adoption practices that prioritize the child's 

best interests, ensuring that their rights and needs are met throughout the adoption journey. 

India is also focused on promoting adoption within the country, encouraging prospective 

adoptive parents to consider adopting Indian children. This approach aims to provide a stable 

and loving home for children within their cultural context, reducing the need for inter-country 

adoption. 

XII. Understanding Adoption Disruptions and Dissolutions 

 Factors leading to adoption disruptions 

 Legal provisions for adoption dissolutions 

 Support for families in challenging situations 

https://www.ijalr.in/
mailto:editorial@ijalr.in


https://www.ijalr.in/ 

© 2023 International Journal of Advanced Legal Research 

VOLUME 4 | ISSUE 2                      NOVEMBER 2023                            ISSN: 2582-7340 

 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

 
 

 

Non-governmental organizations (NGOs) play a crucial role in supporting and facilitating the 

adoption process in India. These organizations work closely with adoption agencies, 

providing resources, services, and advocacy to ensure the well-being of children and families 

involved in adoption. 

Support groups are instrumental in providing a network of individuals who have had 

firsthand adoption experiences. These groups offer emotional support, guidance, and 

resources for birth parents, adoptees, and adoptive parents. The shared experiences within 

these support groups create a sense of community and understanding. 

Counseling and post-adoption assistance are vital services provided by NGOs and support 

groups. These services help birth parents, adoptees, and adoptive parents navigate the 

emotional aspects of adoption, address challenges, and promote healthy adjustment and 

family dynamics. 

XIII. The Role of NGOs and Support Groups in Adoption 

 Role of non-governmental organizations in adoption 

 Support groups for birth parents, adoptees, and adoptive parents 

 Counseling and post-adoption assistance 

Non-governmental organizations (NGOs) play a crucial role in supporting and facilitating the 

adoption process in India. These organizations work closely with adoption agencies, 

providing resources, services, and advocacy to ensure the well-being of children and families 

involved in adoption. 

Support groups are instrumental in providing a network of individuals who have had 

firsthand adoption experiences. These groups offer emotional support, guidance, and 

resources for birth parents, adoptees, and adoptive parents. The shared experiences within 

these support groups create a sense of community and understanding. 

Counseling and post-adoption assistance are vital services provided by NGOs and support 

groups. These services help birth parents, adoptees, and adoptive parents navigate the 

emotional aspects of adoption, address challenges, and promote healthy adjustment and 

family dynamics. 

XIV. Adoption of Children with Special Needs and Older Children 
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 Adoption regulations and criteria for special needs children 

 Challenges and rewards of adopting older children 

Adoption in India is not limited to infants or young children. There is also a need for families 

to consider the adoption of children with special needs or older children. Adoption 

regulations provide specific criteria for the adoption of children with special needs. 

Prospective adoptive parents need to be prepared to provide the necessary support, care, and 

resources required to meet the child's unique needs. Adopting older children can come with 

its challenges, but it also has its rewards. Older children often have their personalities, 

histories, and preferences, which may require additional understanding, patience, and support 

from prospective adoptive parents. 

XV. Adoption and the LGBTQ+ Community in India 

 Legal developments regarding LGBTQ+ adoption 

 Challenges and progress for LGBTQ+ prospective parents 

Adoption laws in India have evolved to recognize the rights of the LGBTQ+ community in 

recent years. Same-sex couples and individuals within the LGBTQ+ community are now 

legally eligible to adopt children. This legal development has provided opportunities for 

many LGBTQ+ prospective parents to create families and provide loving homes for children 

in need. 

However, challenges and discrimination may persist, and progress is ongoing. LGBTQ+ 

prospective parents face unique hurdles during the adoption process, including societal biases 

and legal complexities. It is important to have awareness and sensitivity to these challenges 

and continue advocating for equal opportunities for all prospective parents. 

XVI. Adoption from the Child's Perspective 

 Understanding the emotional impact on adoptees 

 Identity formation and support for adoptees 

Adopting a child is a life-changing decision that not only impacts the adoptive parents but 

also the child who will become a part of their family. It is crucial to understand the emotional 

impact of adoption on the adoptees, as well as the importance of identity formation and 

ongoing support for their well-being. 
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Emotional Impact on Adoptees - Adoption involves a significant transition for children, as 

they leave behind the familiar environments and people they have known. It is essential to 

acknowledge and address the range of emotions that adoptees may experience throughout this 

process. They might feel a sense of loss, confusion, or even anxiety as they navigate their 

way into a new family. 

To facilitate a smooth and successful adoption journey, adoptive parents should be attentive 

to the emotional needs of their child. Open communication, patience, and empathy play vital 

roles in helpingadoptees feel secure, loved, and understood. It is crucial to create a safe space 

where they can openly express their emotions and receive the support they require. 

Adoptees often encounter identity-related questions and challenges. They may have a natural 

curiosity about their biological roots and wonder about their heritage, cultural background, 

and genetic predispositions. To facilitate healthy identity formation, adoptive parents should 

proactively support their child's exploration of these aspects. 

Encouraging conversations about adoption, sharing relevant information, and connecting with 

individuals or organizations specialized in adoption can provide valuable insights to adoptees. 

Building a robust support system that includes peers who have undergone similar 

experiences, mentors, and professionals can contribute to their overall well-being. Ensuring 

access to resources that help them understand their adoption journey and find meaning in 

their unique identity is crucial. 

XVII. Summary and Conclusion 

 Recap of key information on adoption laws in India 

 Importance of creating a supportive adoption ecosystem 

 Final thoughts on the future of adoption in India 

One of the key aspects of building a supportive adoption ecosystem in India is to raise 

awareness about the benefits and importance of adoption. Dispelling myths and eliminating 

societal stigmas associated with adoption can pave the way for a more inclusive and 

compassionate society. Education programs, media campaigns, and support groups can all 

play a significant role in transforming attitudes toward adoption. 

https://www.ijalr.in/
mailto:editorial@ijalr.in


https://www.ijalr.in/ 

© 2023 International Journal of Advanced Legal Research 

VOLUME 4 | ISSUE 2                      NOVEMBER 2023                            ISSN: 2582-7340 

 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

 
 

 

Strengthening Legal Frameworks - To create a conducive environment for adoption, it is 

crucial to strengthen the legal frameworks governing adoption in India. Regular review and 

update of adoption laws and policies can help address any existing gaps and challenges. 

Additionally, streamlining the adoption process, ensuring transparency, and promoting 

accountability can further enhance the effectiveness of adoption laws and procedures. 

Adoption is a lifelong journey, and providing adequate post-adoption support is paramount. 

Adoptive parents often face unique challenges and may require assistance in addressing the 

emotional, psychological, and developmental needs of the adopted child. Establishing support 

services, counseling programs, and resource centers can contribute to the overall well-being 

of adoptive families and provide them with the necessary guidance throughout their adoption 

journey. 

As India progresses towards a more inclusive and child-centric society, the future of adoption 

looks promising. By continuously improving adoption laws, procedures, and support systems, 

we can create a safe and nurturing environment for both the children in need of homes and 

the families who open their hearts and homes to them. Let us work together to navigate the 

complexities of adoption laws in India and ensure that every child finds the loving and 

permanent home they truly deserve. 
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