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Abstract 

The rapid spread of artificial intelligence (AI) has ushered in a new era of technical 

innovation and transformed businesses and societies at a never-before-seen rate.  This 

research paper examines the intricate relationship between artificial intelligence (AI) and 

intellectual property rights (IPR) andAI's numerous impacts on things like patents, 

copyrights, trademarks, trade secrets, data protection, licensing, enforcement, and 

international harmonization. The article explores the opportunities and issues raised by AI-

generated ideas, creations, and material from a practical, ethical, and legal perspective. By 

analyzing the evolving AI and IPR landscape, this study seeks to provide insights into how 

stakeholders might negotiate this dynamic confluence. Due to the fast integration of Artificial 

Intelligence (AI) into different elements of creative and innovative processes, intellectual 

property rights (IPR) have experienced a substantial alteration. This transition also impacts 

patents, copyrights, trademarks, and trade secrets, which presents both opportunities and 

challenges. The number of patent applications has increased due to AI's ability to enable and 

accelerate patent innovation. However, patent eligibility and inventorship concerns arise 

when AI systems create inventions independently. Current patent regimes have had to be 

reevaluated as the legal community debates whether AI counts as an inventor. The power of 

AI to generate original content has brought up copyright concerns. Using standard copyright 

models prioritizing human authorship when AI produces artistic, musical, or literary 

creations is challenging. Enforcement and licensing also need to be improved. Complex 

license agreements are usually required for AI technologies because they frequently come 

under many IP rights. An innovative approach is needed to identify intellectual property 

violations involving AI-generated content because of AI's rapid development and evolution. 

The international component is also crucial. As AI penetrates international borders, 
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harmonization of IP legislation is essential. It is necessary to create thorough legal 

frameworks that address cross-border IPR concerns associated with AI to assure uniform 

protection and encourage global innovation. 

 

Keywords:- Artificial Intelligence, Intellectual Property Rights, Ownership, Ethical 

Considerations, AI Generated Content, Legal Framework   

 

Introduction 

With the introduction of artificial intelligence (AI), a new age of technical innovation that 

breaks down traditional barriers has begun. The massive disruptions and changes brought 

about by the quick adoption of AI across numerous industries have led to a reevaluation of 

pre-existing paradigms. One of the complicated and fascinating intersections in the complex 

web of impacts that AI can have is the interplay between AI and intellectual property rights 

(IPR). As AI algorithms transform from static tools to dynamic agents of invention and 

innovation, the IPR environment is experiencing substantial changes, needing a careful 

examination of their interactions. Artificial intelligence's basic tenet is that machines can 

emulate human cognitive functions and problem-solving techniques, frequently 

outperforming humans in various tasks. AI has impacted multiple industries, including 

healthcare, banking, manufacturing, and entertainment, resulting in technological 

advancements previously only seen in science fiction. In arguments regarding the ethical, 

moral, and societal implications of this revolutionary potential, intellectual property problems 

have assumed a prominent position. IPR, the legal framework that safeguards the rights of 

creators and inventors, includes patents, copyrights, trademarks, trade secrets, and other sorts 

of protection. Being controlled by legal rules based on human authorship and creation, IPR 

has traditionally progressed alongside human intellect.  However, the rise of AI undermines 

these established standards by blurring the line between human and machine invention. The 

importance of AI in automating processes, enhancing designs, and creating unique solutions 

in the context of patents can be ascribed to increased patent applications.2 The growth of AI-

generated innovations raises the question of whether AI counts as an inventor, endangering 

the concept of inventorship as the law of patents understands it. Whether AI qualifies for the 
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legal status of an inventor presents a fresh difficulty for legal systems to consider. The 

capacity of AI to independently create original works of art, music, and literature also poses 

significant questions for copyright law. The foundational concept of authorship, which has 

historically been associated with human creativity, is now under attack from works produced 

by artificial intelligence. The question of who should hold the copyright arises: Should it go 

to the person who created the AI system, the user, or perhaps the AI system itself? How 

dynamic the interaction between AI and IPR is highlighted by the development of copyright 

legislation to handle these new difficulties. Integrating AI in branding and marketing also 

raises further questions regarding trademark protection. As AI assists with logo design, 

slogan formulation, and product naming, concerns have been raised about the distinctiveness 

and risk of confusion of AI-generated marks. This highlights the need to maintain the core 

principles of brand protection while revising trademark rules for the AI era. AI's analytical 

abilities in trade secrets present both opportunities and difficulties. The potential of AI to 

employ reverse engineering to ascertain proprietary knowledge can enhance trade secret 

protection, but more stringent security measures are required. This shift calls for evaluating 

how organizations safeguard their private information in an AI-driven environment. IPR and 

AI together present a complicated web of potential and difficulties. Traditional distinctions 

between innovation, creation, and ownership are blurring, necessitating adaptable legal 

systems and ethical considerations. This study of the relationship between AI and intellectual 

property rights opens the way for a complete analysis of the evolving dynamics and a 

thorough understanding of how the possible transformational effects of AI may impact 

intellectual property rights in the future.3 

 

Exploring the AI-IPR Nexus 

 

AI and Patents 

Because AI can scan massive datasets, find patterns, and generate unique solutions, there has 

been a spike in patent filings. Businesses and inventors use AI to enhance designs, simplify 

processes, and produce ground-breaking discoveries. The exponential rise in AI-generated 

inventions has prompted a review of the concepts that have governed patent systems for 

                                                      
3Moerland A, “Artificial Intelligence and Intellectual Property Law” [2022] Social Science Research Network 
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decades. At the center of this dispute is the question of inventorship. In the past, patents have 

been granted to human inventors whose inventiveness has advanced society. But as AI 

becomes more capable of developing original solutions independently, a critical question 

arises: Can AI be considered an inventor? The answer has significant ramifications for patent 

law since the legal definition of an invention typically requires human initiative and intent. 

The debate around AI inventorship emphasizes the necessity of revising the current legal 

framework. Patents give innovators exclusive rights, guaranteeing they can profit from their 

creativity and promote innovation. However, AI-generated creations complicate the role of 

the innovator. To acknowledge AI as an inventor, redefining the legal criteria traditionally 

used to categorize individuals as inventors is required. ACCORDING TO ONE THEORY, 

giving AI systems patent rights so they may independently improve their works may 

encourage more creativity. However, this perspective raises concerns regarding 

accountability because patent systems are based on transferring rights and obligations to 

human actors. The lack of human intention and the unpredictable nature of AI-generated 

solutions make it difficult to give patents to AI, which could undercut the goals of protection 

and incentive. Beyond simply intellectual issues, there are wider ramifications. Regarding 

license agreements, patent applications, and enforcement processes, including AI as an 

inventor has repercussions. If AI is considered the inventor, who is the actual proprietor of 

the invention? Is it the AI system itself, the person who created the AI system, or the business 

that used the AI? This intricacy casts doubt on existing legal systems and can change how 

patent licensing and assignment are done.4 

 

Copyright in an AI-Generated World 

A cornerstone of intellectual property rights (IPR), copyright is dramatically transitioningdue 

to the AI revolution. As AI systems create more creative content, including music, art, 

literature, and other forms of expression, traditional ideas of authorship, originality, and 

ownership are reconsidered. This section explores the benefits and challenges given by AI's 

creative powers as it explores the intricate copyright landscape in a world built by artificial 

intelligence. The foundation of copyright is the concept of authorship. Traditional copyright 

protection has been based on the idea that creative works result from human intelligence and 
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ingenuity. However, the rapid advancement of AI has blurred this distinction because AI 

algorithms generate fresh and inventive content on their own. This brings up an important 

question: Can AI be considered an author? This query makes us rethink how the term 

"author" is used under copyright law. The human-centric theory of authorship, which 

recognizes the significance of the human element in the creative process, has historically 

served as the legal foundation—the capacity of AI to develop content without direct human 

input challenges this paradigm. As AI-generated work gets more sophisticated, judges, 

lawmakers, and academics argue whether authorship should be expanded to encompass non-

human actors. Since authorship of AI-generated works has been developed, copyright 

ownership needs to be reviewed. Copyright grants authors exclusive rights that let them 

control how their jobs are used, copied, and distributed. If AI gets credited as an author, who 

owns the copyright? The question is: Who initiated the creative process—the user, the 

programmer, or the AI itself? The creation of new systems for determining ownership and 

attributing rights may be sparked by this complicated topic, which has significant 

implications for copyright law. The dynamic nature of content produced by AI introduces a 

new difficulty relating to originality and creativity. Most original works that display some 

originality are covered by copyright legislation. Even if AI may create content that meets 

these requirements, the intrinsic algorithmic structure of AI-generated works defies the usual 

concept of human artistic purpose. Striking a balance between honoring AI's creative 

contributions and the unique intricacies of human creativity presents a challenging legal and 

philosophical conundrum. Other concerns raised by integrating AI into copyright law include 

transparency and disclosure. Users of AI-generated material might not always know how they 

interact with the technology. Mechanisms to provide openness in labeling and recognizing AI 

content are needed to respect the values of truthfulness and authenticity.5 

 

Trademarks and Branding in the AI Age 

In the dynamic world of intellectual property rights (IPR), the merger of branding and 

artificial intelligence (AI) creates new opportunities and difficulties. Trademarks are the 

cornerstone of brand protection since they act as visual representations that encapsulate the 

core of a business's identity. As AI technologies increasingly impact branding operations, 

                                                      
5“Artificial Intelligence and Copyright” https://www.wipo.int/wipo_magazine/en/2017/05/article_0003.html 
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from logo design and slogan generation to product naming, the conventional concepts of 

distinctiveness, confusion, and consumer perception are being redefined. In the past, 

trademarks have been evaluated based on their ability to distinguish a company's goods and 

services from those of competitors. Distinctiveness, which gauges how well a mark can assist 

consumers in linking it with a particular brand identity, is a fundamental criterion for 

trademark protection. However, using AI in branding has given this concept new dimensions. 

AI can examine a wide range of current trademarks, logos, and slogans because of its 

capacity to analyze vast datasets. Giventhat various pre-existing factors influence artificial 

intelligence-generated trademarks, the question of whether they can be distinctive naturally 

arises. The prospect of mistakenly developing trademarks that resemble those currently in use 

and could be confusing puts traditional distinctiveness requirements to the test. This 

emphasizes the demand for a fresh method of determining individuality in the era of AI. The 

AI-driven branding process might also produce more marks than can be rationally examined 

by hand. Due to the effectiveness and speed of AI-generated branding, questions have been 

raised concerning the practicality of doing thorough trademark searches to assure uniqueness. 

To successfully navigate the immense ocean of AI-generated choices while maintaining the 

reliability of uniqueness evaluation, cutting-edge trademark search procedures must be 

created. AI also affects consumer perception, which is subjective. Thanks to its intricate 

algorithms, AI can evaluate customer behavior, preferences, and attitudes on a scale that has 

never been achieved before. As AI grows more skilled at recognizing and anticipating 

customer reactions, the conventional understanding of confusion in trademark law takes on 

new dimensions. How will courts and legal experts assess consumer confusion in cases 

involving AI-generated trademarks affected by a sophisticated understanding of consumer 

behavior? Additionally, automatic infringement may result from the usage of AI in branding. 

AI-driven algorithms may unintentionally produce trademarks that breach other parties' rights 

because of their analytical nature. Consequently, holding AI designers, users, or both 

accountable for such transgressions while upholding the AI's creative liberty becomes 

challenging.6 

 

Protecting Trade Secrets in the AI Era 
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August 4, 2022) https://nationaljurist.com/international-jurist/artificial-intelligence-and-trademark-law-digital-

age/ 

 

https://www.ijalr.in/
mailto:editorial@ijalr.in
https://nationaljurist.com/international-jurist/artificial-intelligence-and-trademark-law-digital-age/
https://nationaljurist.com/international-jurist/artificial-intelligence-and-trademark-law-digital-age/


https://www.ijalr.in/ 

© 2023 International Journal of Advanced Legal Research 

VOLUME 4 | ISSUE 1                      AUGUST 2023                                   ISSN: 2582-7340 

 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

  

 
 

Businesses must traverse a growing set of security measures to safeguard their precious trade 

secrets as AI systems develop the capacity to analyze, reverse engineer, and extrapolate 

complex information. Due to AI's remarkable analytical capabilities and data processing 

prowess, it can now extract valuable information from massive databases and create intricate 

processes and secret knowledge. This shift severely challenges traditional trade secret 

protection tactics. Businesses must tighten their security procedures to prevent unwanted 

access because AI may now speed processes that formerly required human skill and effort. 

Due to the growth of AI, the security of trade secrets held in digital formats has come under 

investigation. Due to its ability to spot patterns and weaknesses in digital systems, AI is a 

potent weapon for hacking and illegal access. Because of this, businesses must put strong 

cybersecurity measures in place to safeguard their confidential data from any AI-enabled 

hacks. Reverse engineering, the technique of rivals understanding private processes or goods, 

has become a big problem in the age of AI. Reverse engineering could be accelerated by AI's 

analytical capabilities, posing a severe risk to the secrecy of trade secrets. Businesses must 

adapt by adding sophisticated protection methods, such as obfuscation techniques, to stop AI-

aided attempts at reverse engineering. Due to the growth of AI, the security of trade secrets 

held in digital formats has come under investigation. Due to its ability to spot patterns and 

weaknesses in digital systems, AI is a potent weapon for hacking and illegal access. Because 

of this, businesses must put strong cybersecurity measures in place to safeguard their 

confidential data from any AI-enabled hacks. Reverse engineering, the technique of rivals 

understanding private processes or goods, has become a big problem in the age of AI. 

Reverse engineering could be accelerated by AI's analytical capabilities, posing a severe risk 

to the secrecy of trade secrets. Businesses must adapt by adopting intricate protection 

methods, such as obfuscation techniques, to thwart AI-aided reverse engineering attempts. In 

the age of AI, employment contracts and non-disclosure agreements (NDAs) also need to be 

revisited. Given the growing importance of AI technology to corporate operations, 

employment agreements in AI-driven environments must contain clauses protecting trade 

secrets. This entails describing roles and penalties for breaking trade secret policies and how 

employees use AI technologies.7 
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Data Protection and Privacy Implications 

The domains where intellectual property rights (IPR) and artificial intelligence (AI) overlap 

are numerous and include more than just patents, copyrights, and trademarks. Important 

ethical, legal, and practical issues are raised by integrating AI and data in this complex 

context and by evolving data protection and privacy laws. Because the capabilities of AI 

primarily rely on massive datasets, the influence on data protection and privacy becomes a 

crucial concern. AI's capacity to analyze vast volumes of data enables incredible discoveries 

and advancements. But this analytical capability also emphasizes how essential rigorous data 

security is. As AI algorithms process sensitive and personal data, concerns regarding data 

ownership, consent, and adherence to data protection rules like the General Data Protection 

Regulation (GDPR) arise. These concerns heavily rely on the notion of data ownership. The 

ownership of the knowledge created by AI-driven algorithms that conclude multiple datasets 

becomes difficult to ascertain. The application of traditional data ownership models to 

insights generated by AI may be challenging, necessitating innovative approaches that value 

the contributions of data sources, AI developers, and consumers. In a world driven by AI, the 

fundamental premise of permission for data protection gains new significance. The 

modification and analysis of data by AI systems that may be unpredictable during consent 

complicates getting meaningful and informed approval. Continuous legal and technological 

advancement is required to balance supporting AI innovation and ensuring precise consent 

methods. AI also heightens the risks of re-identification. Even when data is anonymized, AI 

may be able to reverse-engineer and re-identify individuals. Because this puts into question 

the core tenet of data anonymization, regulators are pushing for privacy-preserving AI 

approaches to prevent the unintentional revealing of personal information. AI's decisions 

impact people's lives, so having the right to an explanation is crucial—the right of data 

subjects to be informed about how their information is used to make certain judgments. 

However, the complicated algorithms used in AI systems can create tension between the 

intricate nature of AI processes and the requirement for understanding. AI introduces biases 

through various datasets, which could entrench prejudice and inequity. As they learn from 

past datasets, AI systems might acquire societal biases. Preference must be carefully 

identified and mitigated tobalance innovation and justice, which underlines the significance 

of solid data governance methods. Due to international data transfers, the AI era confronts 

more difficulties. AI crosses boundaries, making it challenging to adhere to data protection 
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rules. International cooperation and harmonization efforts are crucial to guarantee that AI-

generated insights respect people's privacy rights across jurisdictions.8 

 

International Harmonization and Enforcement 

The world of intellectual property rights (IPR) transcends geographical lines, and the 

advancement of artificial intelligence (AI) highlights the necessity of international solid 

enforcement standards. The global nature of AI-driven innovation and production has 

sparked discussions on how legal frameworks might effectively address the cross-border 

difficulties and opportunities resulting from AI-generated content and technologies. 

International boundaries are irrelevant to AI's transformative potential, frequently generating 

transnational intellectual property. International harmonization of IPR laws is crucial to foster 

innovation and provide creators with a consistent and predictable framework for protection. 

Diverse IPR rules can be challenging for innovators navigating different markets because 

they are unclear legally and might be confusing. AI-related IPR enforcement presents a 

complex set of challenges. The instantaneous global distribution of AI-generated content 

makes traditional enforcement techniques less effective. The digital environment demands a 

flexible enforcement strategy to find and stop infringement on many platforms and in various 

nations. Working with industry stakeholders, technological media, and legal systems will be 

necessary to prevent the illicit use of AI-generated material. Defining copyright guidelines 

for AI-generated content through international cooperation9 is complicated.  The creative 

output of AI raises questions about the applicability of national copyright laws and the degree 

to which they ought to be harmonized or altered. As the Berne Convention10, an international 

convention controlling copyright, is now addressing how AI-authored works should be 

treated, there is a need for coordinated global action. Furthermore, the question of jurisdiction 

comes up when AI-generated content is disseminated internationally. Because AI-generated 

content may simultaneously transgress the laws of several jurisdictions, it can be challenging 

to determine which legal system is in charge of enforcing its prohibition. To solve this 

                                                      
8Zenonos A PhD, “Artificial Intelligence and Data Protection - towards Data Science” Medium (January 27, 

2023) https://towardsdatascience.com/artificial-intelligence-and-data-protection-62b333180a27 

 
9“Strengthening International Cooperation on AI | Brookings” (Brookings, June 4, 2023) 

https://www.brookings.edu/articles/strengthening-international-cooperation-on-ai/ 

 
10“Berne Convention for the Protection of Literary and Artistic Works” 

https://www.wipo.int/treaties/en/ip/berne/ 
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problem, international cooperation and innovative legal solutions that consider the 

complexities of the digital world are required. 

International organizations like the World Intellectual Property Organization (WIPO) heavily 

influence the direction of harmonization efforts. The impact of AI on intellectual property 

rights has been a topic of intense discussion at WIPO, which has also examined concerns 

including copyright, patents, and trademarks. Creating adaptable international standards for 

IPR connected to AI might be encouraged via collaboration projects that bring together 

various legal perspectives. As the effects of AI on IPR continue to evolve, industry-driven 

standards and best practices can significantly contribute to global harmonization. Companies, 

trade organizations, and legal experts can collaborate to develop policies that fill in the gaps 

in IPR laws, resulting in an integrated framework that promotes protection and innovation. 

The global reach of AI's influence on IPR calls for international coordination, 

standardization, and innovative enforcement strategies. A coordinated global approach that 

balances the interests of artists, innovators, and users is required to negotiate the intricacies of 

AI-generated content and technologies. Cooperation between states, organizations, and 

businesses will be crucial to establishing a legal framework that supports innovation while 

respecting the principles of intellectual property protection when AI's revolutionary potential 

is realized.11 

 

Conclusion 

The emergence of both intellectual property rights (IPR) and artificial intelligence (AI) has 

exposed a complicated environment that redraws the boundaries between ownership, 

protection, and creativity. Exploringhow AI affects IPR has shown important developments 

in data security, trade secrets, copyrights, trademarks, and patents, as well as in the 

worldwide coordination and enforcement of these rights. AI significantly impacts the 

definition of intellectual property at the confluence of these two dynamic sectors. Since it was 

previously distinguished by human innovation, the patent landscape has experienced a 

seismic change. The rise of AI-generated creations challenges conventional inventorship and 

patent eligibility ideas. The debate over AI's eligibility to be considered an inventor is a 

metaphor for the more significant change in legal paradigms that AI's inventive contributions 

                                                      
11“The EU AI Act: What It Means for Global AI Policymaking - Information Technology Industry Council” 

https://www.itic.org/news-events/techwonk-blog/the-eu-ai-act-what-it-means-for-global-ai-policymaking 
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have forced into being. As patent systems fail to account for AI's autonomy and invention, 

the discussion underlines the adaptability needed of legal frameworks in the face of 

unprecedented technological breakthroughs.The effects of AI on copyright go beyond 

straightforward automation and affect the very character of creativity. By blurring the line 

between human and machine creativity, the problem of AI-authored works undermines 

traditional ideas of authorship and ownership. As AI-produced material enters the cultural 

canon, copyright law is at a turning point in understanding authorship, paving the way for just 

rights distribution and fostering a symbiotic relationship between humans and AI producers. 

A fascinating paradox results from the use of AI in trademarks and branding: Although 

speeding up and streamlining branding processes, AI also adds complications relating to 

uniqueness and confusion. Trademark law must strike a balance between upholding the core 

principles of brand protection and maximizing its effectiveness to utilize AI's capabilities 

fully.12 At this critical juncture, AI-generated marks are creating a new narrative of visual 

communication and consumer engagement, demanding a revaluation of how trademarks 

reflect identity. With the advent of the digital age, the value of protecting trade secrets has 

skyrocketed. The development of trade secret strategies was required since AI's capacity for 

data analysis makes it possible for it to overcome obstacles to secrecy. The story of AI has 

brought to light the requirement for improved security measures and cutting-edge protections 

that shield irreplaceable proprietary knowledge and methods from dangers made possible by 

AI while protecting the freedom to share knowledge that encourages innovation. Given how 

well AI and data interact, data privacy and protection are at the top of the legal and ethical 

considerations list. As AI's analytical capability grows, the delicate balancing act between 

innovation and privacy protection becomes more crucial. Striking this balance calls for a 

review of consent procedures, accountability structures, and transparency measures to 

guarantee that AI's potential is achieved while protecting individuals' right to privacy. The 

fact that IPR and AI are global phenomena emphasizes the need for international 

coordination and vigorous enforcement. International legal systems are required because 

material produced by artificial intelligence disregards state boundaries. Through cooperative 

efforts among governments, international organizations, and industry stakeholders, adaptable 

legal frameworks that encourage invention, permit cross-border collaboration, and provide a 

                                                      
12Yeap Z-R, “The Robot Inventor: Understanding The Legal Debate Of Artificial Intelligence Inventorship” 

[2021] Social Science Research Network https://doi.org/10.2139/ssrn.4204126 
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standard foundation for creators and innovators in the AI era must be constructed. After 

delving into the intricate relationship between AI and IPR, a solid argument for balanced 

growth remains. Ethical and policy issuesmust direct this evolution to guarantee that 

technological advancements maximize human potential without weakening the fundamental 

principles of equity, fairness, and innovation. As AI continues to rewrite the stories of 

invention and creativity, collaboration between legal scholars, engineers, politicians, and 

industry leaders is essential for navigating the difficulties and opportunities that lie ahead. 

Science, law, creativity, and ethics are woven into the great fabric of human progress through 

the interaction between AI and IPR. The conceivable universe is altered by AI with every 

new advancement, upending existing rules and entire social systems. As we move into a 

future intricately intertwined with AI, integrating technology and law is still a tribute to 

humanity's brilliance, adaptability, and pursuit of a society where innovation and intellectual 

property protection flourish.13 

 

                                                      
13“The Future of Intellectual Property in the Era of AI – Network Readiness Index” 

https://networkreadinessindex.org/the-future-of-intellectual-property-in-the-era-of-ai/ 
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