
© 2022 International Journal of Advanced Legal Research 

  

VOLUME 3 | ISSUE 2  NOVEMBER 2022  ISSN: 2582-7340  

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

https://www.ijalr.in/ 

 

VOLUME 3 | ISSUE 2 

 
 

INTERNATIONAL JOURNAL OF ADVANCED LEGAL RESEARCH 

 

TREATISE FOR ENERGY LAW 

- Deepika Mittal & Parvez Khan1 

ABSTRACT 

More than 20 years have passed since the publication of the seminal study on the subject of 

energy law. After a 20-year break, the article's goal is to recap what the current energy law 

entails. He expects that his two main objectives in this piece will have a comparable effect on the 

field. The first, which is available to both legal and non-legal experts, offers ideas on energy law 

for scholars and practitioners. The second is to advance the collection of Core Principles, which 

function as a treatise on the Law of Energy. We are dealing with a paradigm change in the way 

we now see energy law. We insist that These Guiding Principles must centre on them, per our 

request. However, given that there isn't now a paradigm shift, we understand that there might not 

be fundamental tenet of energy law. However, we contend that by establishing's set of Guiding 

Principles, we are opening up a new field for the study of the laws of energy and so altering the 

laws of energy so that society can rule the planet. As we go to a steadily lower energy, lower 

carbon economy, we want to question the presumptions of current scholars. 

INTRODUCTION 

The last evaluation of what constitutes "energy law" as a discipline in the academic literature was 

finished more than 20 years ago, and one is now necessary. The ongoing "energy transition" 

(primarily related to climate change considerations), internationalization and transformation of 

energy markets, as well as the privatization and liberalization of energy markets around the 

world, have all contributed to changes in energy law over the past three decades. It looked as 

follows: A Developmental and Advanced Legal Discipline. Energy law and related legal practise 
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is one of the primary fields of practise, and it is thriving. Impacts on the economy and the 

environment are top political priorities. A state 2"energy department" and an energy department, 

for instance. The oil crisis of the 1970s sparked long-standing regulation of the former in many 

nations, whereas the movement toward liberalization in the 1980s and 1990s sparked regulation 

of the latter. Additionally, both practically and scientifically, there are more legitimate job 

openings in the energy sector. The international private legal company has established its Energy 

Sector to concentrate on all facets of the energy business, from production and transportation to 

extraction.. There are hundreds of diverse sectors, but only a small number have created unique 

academic and professional subfields to date, as stated elsewhere. One industry where this has 

occurred is energy. Despite being discussed for 30 years, energy law has received virtually little 

attention. This article's goals are to review this controversy, update the research, and advance it. 

Although environmental, climate change, and energy law are somewhat interconnected, energy 

law has not undergone the same theoretical evaluation and development as the other two. For 

instance, we discuss how the fundamental ideas of environmental law have been adopted by the 

business community and the general public outside of the legal profession and formally 

incorporated into international, European, national, and local legislation further in this article. 

Even though it is only briefly covered in the top texts on energy law, the roots and dispute 

surrounding what energy law is are clearly visible. But only recently have scholars begun to 

reexamine this in greater depth and develop the study of energy law. And it should be noted that 

Adrian Bradbrook's important paper, "Energy Law as an Academic Discipline," from 1996 was 

the last one to achieve this. In further legal fields and in energy studies 

Nearly two decades after Bradbrook's3 article—21 years—this article analyzes contemporary 

energy legislation and outlines its fundamental concepts. We are essentially recommending a 

paradigm shift in the way that people now think about energy law. Given that there is no 

fundamental body of knowledge on energy law, it should be acknowledged that this is not a 

paradigm shift. Furthermore, while thinking about energy transitions, the law of energy is a 

subject that is sometimes overlooked. The majority of energy-related legal issues must be 

resolved using general legal rules established in other contexts (such as contract, tort, or property 
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law), as there are very few energy-specific legal principles. Even when particular energy laws do 

exist, they are frequently insufficient and ineffective in affecting energy shifts. There are 

numerous instances of general In the context of solar access, disagreements about the shading of 

solar panels by nearby structures and plants are also subject to private harassment in an effort to 

give solar users relief in instances like Prah v. Maretti4. The judicial branch and the legislative 

branch are both accountable. Legislators have not taken the necessary steps to facilitate the 

energy transition, and courts have been unwilling and slow to develop new rules. When settling 

energy-related conflicts in the future, energy law concepts and/or theories should at the very least 

be mentioned. 

ENERGY LAW’S SEVEN PRINCIPLES 

The impetus for this exploration of the guiding principles of the laws of energy was a workshop 

(organized by two authors, with a third attending) that presented and discussed the evolution of 

the laws of energy. Evolution of the Law of Energy has a specific impact. 

One of them is "Energy Justice". Energy Justice has its own conceptual foundations, recognized 

in several early and now more influential articles. However, Energy Justice has its own 

principles that led to the guiding principles of the Energy Act. Energy justice as a concept and its 

principles are interdisciplinary. The role that law can play in the development of the concept of 

energy justice. The need to define guiding principles for the field is manifold. For scholars of 

energy law and climate change, the need for guidance is clear. This helps us understand the 

design and evolution of fragmented jurisdictions in response to different geopolitical drivers. 

Increasing environmental and cost awareness affecting living conditions and the entire world 

community. Its related  area,  environmental law, has clear core and guiding principles The main 

purpose of establishing the 28 Principles is to seek greater application of Human Rights to 

specific issues, whether that be in the environmental, climate or energy sectors. Understandably, 

some of the climate  protection  principles are consistent with the enumerated environmental law 

principles and, in fact, human rights principles as well. The Energy Law has long existed, 

but lacks such a principle. To rectify this omission, I propose that there are seven guidelines that 

have evolved in practice and law. 
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THE PRINCIPLES OF ENERGY LAW EXPLAINED 

The Sovereignty Principle for Land and Sea Energy Resources Energy resources are intimately 

tied to the idea of perpetual sovereignty over natural resources. Following the end of the colonial 

era, a sovereignty debate over natural resources, particularly oil, emerged. International oil firms 

used to be in charge of oil exploration and production. 

Oil reserves and government income from production regulation are present in many colonial 

and postwar regimes. National sovereignty and the prosperity that these energy resources offer to 

the nation were severely curtailed. Many of the former colonial countries started looking for 

change in the post-World War II era, which was characterized by the growth of nationalism in 

the post-colonial world. In a similar vein, government regulation of energy activities started to 

increase. The events of this era include: The Organization of the Petroleum Exporting Countries 

(OPEC) was established during this time period, and numerous significant United Nations (UN) 

decisions guaranteeing her unwavering sovereignty over natural resources were passed. The UN 

General Assembly Resolution 3281 (XXIX) of 1974, which provided that: Full permanent 

sovereignty of every State over its natural resources and all economic activities, followed the UN 

General Assembly Resolution 1962, which recognized the "inalienable right of all states freely to 

dispose of their natural wealth and resources according to their national interests." Each State has 

the right to exercise effective control over these resources and their exploitation using methods 

that are appropriate to its own circumstances, including the right to nationalize or transfer 

ownership to its citizens. This right is an expression of the State's complete and unassailable 

sovereignty. To prevent the free and unrestricted exercise of this unalienable right, no State may 

be subjected to force of any kind, whether it be political, economic, or otherwise. Likewise, in 

the Rio and Stockholm Declarations from 1992 and 1972, respectively, the notion of national 

sovereignty was agreed upon as a distinct principle. Today, international law recognizes 

permanent national sovereignty over resources, and national constitutions establish its exercise. 

The strong relationship between sovereignty and energy is significant for all countries, not just 

those that produce energy or hydrocarbons. Many of the 4,444 countries that import and 

consume energy see the availability of energy as a matter of national sovereignty. An illustration 

of this is how the European Union's (EU) Energy Law and Policy Area is structured and where 

authority is distributed. Article 194(2) of the Treaty on the Functioning of the European Union 
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(TFEU) contains a "sovereignty exception" that states that "measures [of the EU's energy policy] 

shall not affect the rights of Member States to determine their terms." Utilization of energy 

resources, choice of energy sources, and general organization of the energy supply This clause 

exists because Member States have determined that these issues belong and should remain under 

national sovereignty. Directly reflected in the preamble and article 2 of Directive 94/22/EC on 

the conditions for granting and using permits for hydrocarbon prospecting, exploration, and 

production. 

The principle of access to modern energy services 

For the sustainable development of 4,444 developing countries, it has only been recently realized 

how important it is for the general public to have access to modern energy services. The 

Brundtland Report, a 1986 publication of the World Commission on Environment and 

Development, was the first to acknowledge the significance of this issue. The United Nations 

Development Program (UNDP)5, the United Nations Department of Economic and Social Affairs 

(UN DESA), and the World Energy Council jointly produced the World Energy Assessment: 

Energy and the Challenge in 2000, which gave this issue more attention. The research 

emphasized the close relationship between energy and poverty and urged international action to 

guarantee everyone has access to energy services. His 2004 study, which was also produced by 

the UNDP, updated and strengthened the 2000 report. Societies require "energy services" rather 

than "energy" since there is no fundamental value to energy, even though the lifestyles that 

modern energy services enable have changed. The operation of primary energy sources, energy-

related technology, labour, materials, and infrastructure results in the production of energy 

services. Traditional energy sources relied solely on fire, burning biomass in the form of wood, 

dung, or animal waste for cooking and heating, as well as for transportation. 

In contrast, modern energy services offer lighting, cooling, refrigeration, clean cooking, and 

transportation. A comparison of the Sustainable Development Goals (SDGs), also proclaimed by 

the UN General Assembly in Transforming Our World: The 2030 Agenda for Sustainable 
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Development, and the Millennium Development Goals (MDG)6, which were set forth in the 

2000 Millennium Declaration, reveals the growing appreciation of the significance of access to 

energy services. In the first scenario, energy is not included in the goals. Goal 7 of the SDGs, in 

contrast, is specifically focused on energy and reads, "Ensure access to affordable, dependable, 

sustainable, and modern energy for all. There are several targets for each of the SDGs. "Ensure 

universal access to affordable, dependable, and contemporary energy services by 2030." The fact 

that 40% of people in developing countries still use polluting and unhealthy fuels for cooking or 

gas supplies, as per the most recent international report on the subject, the 2016 report on the 

realization of the SDGs, highlights the scope of the problem. 

Principle of resilience 

Fossil fuels predominate in both the transportation and electrical sectors of the energy economy, 

which can be quantified separately. The two have different physical properties, which is the main 

distinction between them. Fuel for transportation, for instance, is simple to identify and store. 

Electricity is fungible and, at most, can be temporarily stored. More importantly, the power 

system must always be stable and accessible. Despite these variations, energy must be 

consistently accessible in both sectors. Both systems need to be resilient as well. Because it is 

simple to store and transmit transportation fuels across nations, the transportation infrastructure 

is comparatively robust.  

 Indeed, a number of catastrophic weather disasters that have disrupted power supplies at 

significant financial cost have raised serious questions about the power sector's resilience. 

Resilience will consequently require special consideration in the energy future. Resilience is 

described by the National Academy of Sciences as "the ability to prepare for, preserve from, 

recover from, and better adapt to bad experiences" in the United States. Power outages caused by 

Super storm Sandy, Hurricane, and even a power line split made the electrical infrastructure 

vulnerable. For instance, the estimated cost of East Coast blackouts ranges from $1 to $10 

billion7. Future energy plans that acknowledge and address climate change are becoming 
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necessary as severe weather events are occurring more frequently and are linked to global 

warming. However, resilience worries are linked to cyber security dangers in addition to climate 

change. For instance, the U.S. Department of Energy is aware that a cyber attack is immediately 

posing a threat to the power system. For a number of reasons, power system operators must 

invest in resilience in the event of a severe weather event or cyber attack. Offer alternate ways to 

keep the system running in such circumstances. Stop operations and assist a swift return to 

regular operations following a disruption. Resilience measures, in short, have an effect on 

reliability as well as the impact of systems that recover more quickly. We must be more aware of 

the dangers and risks offered by climate change and other disruptions as our energy system 

develops. As detailed throughout this book, conventional reliance on fossil fuels is being 

replaced by an increasing reliance on renewable resources and energy efficiency in both the 

transportation and power sectors. Additionally, instead of relying on traditional huge, centralized 

energy producers and distributors, energy production, transport, and consumption will 

increasingly rely on smaller, distributed energy resources located closer to users. I'm bringing it 

up. This decentralization effort has two outcomes. One the one hand, new competitors are 

ratcheting up the competition in the energy sector. On the other side, when energy is more 

widely disseminated and made available on smaller scales, resilience may increase. 

Energy security and reliability principle  

Any modern energy policy framework must priorities energy security, which is reflected in many 

nations' energy laws and regulations. They are significant because of how vital energy is to 

civilization as a whole. The phrase alludes to two distinct but connected energy policy 

objectives. This typically refers to supply security, or the continual availability of energy at a fair 

price. Most contemporary energy strategies extend this notion to include social or environmental 

costs. They also have to do with demand security, or the ongoing need for the relevant 

domestically produced energy commodity. This typically refers to hydrocarbons, although it also 

includes energy from renewable sources, such hydroelectricity8. Although security of supply is a 

more universal energy policy objective, country specificity determines how it will actually be 

implemented at the level of national laws and policies. Immigration security. This is 
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accomplished by required warehousing requirements, appropriate investment in import 

infrastructure, and import diversification in terms of supply sources and transit routes. It also 

sparks interest in alternate energy sources like renewable energy and unconventional oil and gas. 

Energy-producing nations have a variety of options for pursuing the objective of supply security. 

When domestic production can at least partially meet domestic demand, security of supply policy 

should focus on preventing exports rather than just making sure there are enough imports. 

Policies involving oil reserves can help achieve that. 

CONCLUSION 

Scholars have made an effort to create guiding principles of law based on Aquinas and his legal 

treatises from the time of the Sacred. This post aimed to experiment with a similar idea using 

energy law instead. Jean-Jacques Rousseau truly attempted to change the way we view education 

in another work, Emile of Education or Treatise on Education. Our Paper on Energy Law also 

aims to change what energy law is and how academics and professionals should approach it. 

Numerous concepts in the field of environmental and climate law are connected to (or linked to) 

the principles of the Energy Law. Over nearly two decades, these two zones have been created 

and delineated. The lack of agreement on what constitutes an energy law is one of the reasons 

that energy laws have not followed environmental and climate change laws by establishing their 

own principles. Energy law continues to be in dispute. Section "Review of What Constitutes the 

Energy Act" provides evidence for this, and it is also noteworthy that energy law was covered in 

Section at the Association of Legal Scholars Annual Conference, one of the oldest annual legal 

conferences in the world, held in Dublin, Ireland, September 5-8, 2017. 

The 108th session of this legal conference9 featured the only segment on energy law, which is 

currently acknowledged with the other 27 subfields of law. The first keynote speaker at this 

event raised the subject of what comprises Energy Law and Energy Law, particularly in his 

Essence on Energy Law. Since Bradbrook's groundbreaking article in 1986, the meaning of 

energy law has changed substantially, to the point where a recent study now refers to the "life 

cycle of energy resources." And there will certainly be discussions over both this term and 

Bradbrook's definition for years to come. 
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To ensure that new government policies for the transition to a low-carbon economy are 

implemented, it is time for the Energy Act to have its own guidance. 
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