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ABSTRACT 

Just imagine a life where you have no space of your own, you have no choice to choose 

people with you to have to stay for so many years. Love or even a gentle human touch can be 

difficult to find. The life of prisoners has always been a subject of intense debate but even 

today if we look at the conditions, the changes are very little or we can say negligible. 

Undoubtedly the Indian judiciary has taken some bold steps to improve the state of prison 

and prisoners but still, the issues related to prison and prisoners cause a massive complication 

in the criminal justice system. The purpose of writing this long article is to aware people of 

the unfortunate and unacceptable life of a prisoner you are separated from family and friends.  
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I. INTRODUCTION  

 

“Prison experience puts distance between me and any other person who hasn’t been there, 

done that.”2 

 

A prison or jail is a building where people are forced to live if their freedom has been taken 

away but believe it or not it’s not just a building that eliminates people from their liberty but 

also eliminates them from their social environment as well. 

“If a person gets hardened at the very beginning, the person becomes hard and even cold.” 

 

Prison life is dangerous is persistently determined that an unfortunate person will be attacked 

savagely by a gaggle of prisoners. It’s vital to stay a watch on all the prisoners' activities. 

Several prisoners still struggle to nod off even when such a big amount of years of freedom. 

                                                             
1 Student at JIMS School of Law 
2“By Patricia McConnell” 
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They’re mentally tortured in prisons that affects their life in closing, we tend to urgently 

would like jail reform. Jail mustn't worsen a person’s mental state. Jail ought to rehabilitate 

offenders. Those offenders ought to leave jail healthier and a lot of productive members of 

society. However, that's not what's happening. Prisons are combat areas. They’re flooded 

with medication, violence and it extremely is each man for himself. Once offenders are free 

we tend to more disconnect them from society. They’re currently felons. Felons have a tough 

time finding employment and housing. Wetend to charge them parole fees, fines, and 

restitution. Sadly, several come back to a lifetime of crime out of desperation to not come 

back to jail. It makes fully no sense. Prison is that the terrible definition of psychopathy. 

 

II. HISTORICAL BACKDROP 

For many years public health authorities at each national and international level paid very 

little or no attention to health care in prisons. World Health Organisation (WHO) within the 

initial four decades of its existence distributed no substantive work and revealed no 

documents regarding health services in prisons or the health of prisoners. Jail health was very 

little studied, didn't feature in tutorial programs, and was seldom the topic of revealed articles 

in medical journals. Prisons were a “world apart” and also the few doctors operating in jails 

were used and supervised by the prison administration and had no contact with native or 

national health bodies, medical colleges, or alternative skilled bodies. Providing medical aid 

for prisoners was troublesome and prisoners in the hospital were subjected to humbling 

security measures, like handcuffing to beds and also the presence of staff throughout intimate 

consultations and examinations. there have been no standards regarding the degree of health 

staff; jail guards screened requests for medical consultations, were attentive to prisoners’ 

diagnoses and treatment; so they were usually tasked with distributing medications and even 

giving injections. Given this history, it's not stunning that it's proved troublesome and slow to 

implement changes to bring jail health care into line with health care within the community, 

to supply the required links between health services at intervals prisons and health structures 

outside that is all the same very important for guaranteeing comprehensive coverage of the 

health desires of prisoners. The health desires of prisoners have evolved with growing 

numbers of prisoners presenting chronic disorders associated with their age and life vogue 

(hypertension, polygenic disorder, and heart conditions), a major proportion of the jail 

population full of mental disorders, and infectious diseases associated with the financial 

condition and to injection of drugs of abuse. 
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Providing hospitalization, generally, as Associate in Nursing emergency, inhumane 

conditions with access to the full vary of diagnostic and therapeutic measures have 

established a very troublesome challenge. In few states will emergency psychiatrically care 

underneath conditions similar to that out there for non-prisoners be provided? Preventive care 

was equally deficient, with few prophylactic measures like vaccinations and jail conditions 

typically extremely harmful to health: overcrowding, poor ventilation, outdated sanitation 

(the use of slopping out buckets for wee-wee and voiding in cells was widespread), and poor 

nutrition. It had been throughout the Eighties that these issues received attention by the health 

authorities for the primary time as an instantaneous result of the AIDS pandemic. By 1985, it 

became apparent that the prevalence of Human Immunological disorder Virus (HIV) 

infection was a lot higher within the jail population than within the community, thanks to the 

tendency of substance abusers to be incarcerated. This was confirmed by a variety of medical 

specialty studies, notably a study commissioned by the Council of Europe and printed within 

the Lancet in 1987. UN agency for the primary time became conscious of conditions in jails 

and {also the} UN agency Special Programme on AIDS distributed a study and printed 

directives aimed toward preventing and treating HIV infections in prison also in 1987. 

Explicit attention was paid to the danger of HIV transmission by penetrative sex or by 

sharing of fabric for injection. Though the UN agency recommendations involved specifically 

HIV/AIDS, that they had a way wider impact: public health authorities were created 

conscious of the importance of Associate in nursing comprehensive approach involving the 

jail atmosphere, and therefore the principles of equivalence of care and preventive measures 

were Tritiumspelt out for the primary time. If prisoners with HIV infection had the proper to 

constant treatments and therefore the same protections (confidentiality, non-segregation, and 

non-discrimination) as patients within the community, constant ought to apply to the full vary 

of medical conditions. 

  

III. PURPOSE OF HEALTHCARE 

  

In most respects, the aim of health care in jail is that the same as outside jail. The care of 

patients is its core perform and its main activities square measure clinical. A full medical care 

service, however, additionally includes parts of malady interference and health 

promotion.Like medical care within the community, there square measure secondary duties. 

Jail health professionals could often perform different duties and services. They’ll offer 

reports to the courts, and reports for once the first unharness of an unfortunate is being 
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thought of on general or specific health grounds. In most countries, these processes occur 

below the protection of laws and ORDER. Unless there square measure exceptional 

circumstances, like the potential for harm to a patient or the interests of somebody else 

mentioned within the report (a third-party interest), patients ought to be concerned in 

selections regarding their health care and therefore the use of private health information, and 

be entitled to ascertain and keep copies of reports and correspondence. Despite the various 

similarities in health care between jail and therefore the community, there also are variations. 

Jail brings a loss of freedom that has several consequences for health care. 

• “Prisoners mechanically lose the social part of health, as well as the loss of management of 

their circumstances, the loss of family and acquainted social support, and a scarcity of 

knowledge and familiarity with their surroundings”.  

• “The jail setting usually poses a threat to mental well-being, particularly to the decision-

making capability, and to a way of private security.” 

• “In most circumstances, prisoners square measure unable to decide on their skilled health 

care team.” 

• “equally, medical care groups in jail cannot choose their patients.”  

Yet despite the very fact that we tend to pay more cash than the other nation on tending, our 

health statistics lag behind most alternative industrial countries. Our cancer rates area unit 

one in 2 men and one in 3 girls. Blubber rates area unit approaching one in 3 Americans. 

Respiratory disease is increasing in our youth. If we tend to still focus for the most part on 

treating chronic conditions in individual patients, we are going to facilitate individuals to live 

longer with their diseases however we are going to bankrupt the system within the method. 

The demand for health care is not like the demand for many shopper merchandise and 

services as a result of whereas the will for shopper merchandise and services comes from 

direct consumption, the will for health care isn't derived directly from the consumption of the 

medical procedures themselves; rather, it comes from the direct price of improved health 

that's made by health care. For instance, demand for an associate MP3 player is predicated on 

the enjoyment that associate MP3 player brings to a shopper, however, few would favour 

getting a lap holy for the identical reason. Rather, a consumer’s want to own her bladder 

removed is directly associated with the positive impact the operation is probably going to 

own on her health. Understanding however health is made, demanded, and value could be a 

helpful place to begin for evaluating the health care system and health care policy. The key 

points during this chapter are:  
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• “Health is improved not solely through the consumption of health care services, however 

additionally through individual behaviour and style decisions like quitting smoking, 

consumption of additional nourishing foods, and obtaining additional exercise.” 

• “Health care has increased the health of our population; larger potency within the health 

care system, however, may yield even larger health for Americans while not increasing health 

care disbursal.” 

• “Rapid climb in health care prices and restricted access to insurance still gift challenges to 

the health care system.” 

• “Administration policies concentrate on reducing value growth, rising quality, and 

increasing access to insurance through stress on the non-public sector and market-based 

solutions.” 

 

IV. PHYSICAL AND MENTAL HEALTH OF PRISONERS  

“Unalienable rights are given upon the prisoners by international treaties and covenants, right 

to health care, and most the proper to not become liable to communicable and different 

diseases in jail are given to them. Even in any case this recognition there's a loss of rights 

inside protective establishments that still occur. All the general public policies square 

measures meant to make sure the most effective attainable living conditions for all members 

of the society, so everybody will be healthy. However, the unhappy half is that prisoner’s 

square measure forever forgotten during this equation. They’re in constant contact with all 

the forms of those who are available and out of the jail daily. This constant movement in and 

out of jail makes it all a lot of vital to regulate any communicable disease inside the person so 

it doesn't unfold into the surface community. Mental illness is one more major public health 

issue, with a high frequency among convicts. For the sake of justice and to make sure the 

protection of basic human rights – an important attribute of the Indian constitution and 

society – it's essential to spot and treat persons with mental state disorders. Studies done 

internationally have found the prevalence of mental diseases to be 3 times higher in prisons 

when put next to the final population. An insane captive may have been ordered to be 

detained in or aloof from an insane asylum, medical specialty home, jail, or the other place of 

safe custody beneath section twenty-seven of the Mental Health Act, 1978 (hereafter 

‘MHA’). Suicide fatalities in Indian jails are calculable to be as high as 5–8%. In keeping 

with a 2008 analysis, suicide was the explanation for eleven plc. of jail deaths. Unnatural 

deaths in custody, particularly suicides, often end in accusations of police brutality and 

torture.” 
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V. HEALTH CARE OF PRISONERS DURING COVID-19 

“COVID-19 is an Associate in Nursing communicable disease caused by severe acute 

metabolism syndrome coronavirus two (SARS-CoV-2). The virus will unfold through 

droplets from the nose or mouth once individuals cough, sneeze, or speak and might reach 

individuals at intervals shut proximity. TheWorld Health Organization (WHO) has thus 

counselled keeping a minimum of one meter (3 feet) distance between individuals and 

avoiding packed places. The eruption of the COVID-19 pandemic, in early 2020, has lead 

States to adopt forceful measures to shield individuals from being infected. Vulnerable 

groups—those additional in danger of being infected— are known, and public health 

authorities have urged States to require special measures relating to these vulnerable teams. 

individuals bereft of liberty, and especially prisoners, are among the vulnerable teams, given 

the overcrowding that characterizes an outsized range of prisons, the problem of securing 

physical distance, the customarily poor conditions of detention and poor ventilation in 

prisons, and also the vital range of prisoners in vulnerable health things. Moreover, the unfold 

of transmissible diseases constitutes a public health concern, particularly within the jail 

atmosphere.” 

“Where diseases will unfold quickly thanks to the high concentration of persons in confined 

areas. International law dictates that prisoners have the correct to live, the correct to be 

protected against torture and cold-blooded or degrading treatment, and also the right to access 

health care. Therefore, States should adopt relevant measures to shield prisoners from 

COVID-19. The primary priority is to ascertain physical distance among prisoners. 

Numerous international human rights establishments have urged a forceful reduction of the 

number of individuals detained, by decelerating the number of latest admissions, resorting to 

alternatives to deprivation of liberty, and fast the first, probationary, or temporary unleash of 

prisoners. To form enough area for prisoners within the context of COVID-19, States are also 

target-hunting by the minimum standards. And “desirable” higher standards9 developed by 

the EU Committee for the hindrance of torture (CPT) to outline elbow room per 

unfortunate person.10 The CPT has repeatedly criticized the employment of large-capacity 

dormitories that are typically poorly airy, with poor access to hygienic facilities. These 

dormitories will become COVID19 infection clusters given the shut proximity they produce 

among prisoners and also the sizable amount of prisoners housed in them. eleven once 
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attending to unleash prisoners, States ought to pay special attention to prisoners at the 

foremost in danger of being infected, as well as individuals sixty-five years and older, 

pregnant ladies, and prisoners with respiratory organ malady, cardiovascular disease, 

diabetes, blood disorders, chronic liver or nephritis, genetic metabolic disorders, organic 

process delays, or World Health Organization are upset (cancer, HIV, response diseases). 

While efforts to cut back the number of people bereft of their liberty are crucial, they're not 

enough in and of itself. States even have the responsibility to shield the health and lifetime of 

prisoners World Health Organization stays unfree throughout the COVID-19 pandemic.13 

The United Nations, the Council of Europe, the Inter-American Human Rights system, and 

also the African Human and Peoples’ Rights system have developed norms and standards 

particularisation the scope of the correct to attention in prisons; these norms and standards 

establish States’ duties within the context of the COVID-19 pandemic. The aim of this 

transient is to detail the relevant international and regional norms on access to health care in 

prisons and, in lightweight of public health steerage, to formulate specific measures to be 

enforced to shield prisoners from being infected by the new virus. The society Justice 

Initiative encourages lawyers to use the analysis and arguments during this transient to 

support domestic, regional, and international support and judicial proceeding.”  

“The Justice Initiative has created each effort to confirm the knowledge conferred here is 

correct. However, this transient is provided for info functions solely and doesn't represent 

legal recommendations. It’s necessary to stress that COVID-19 may be a new malady and 

health workers are still within the method of discovering its characteristics and also the 

protection measures that facilitate in curb infection. The protection of prisoners’ right to 

health should thus be secured consistent with the evolving recommendations issued by health 

authorities, whereas perpetually respecting international human rights law.”  

  

VI. THE PRISON PROBLEMS THAT ARE OFTEN IGNORED : 

 The problem of health hazards in Indian prisons has been felt acutely right from the start of 

this system within the middle of the last century. To start with, the mortality among jail 

inmates was thus high that the Jails Committee of 1864 found the amount of persons World 

Health Organization died in jails to be forty-six, 309 in one decade. They attributed the most 

causes to the subsequent factors: 

 “overcrowding” 

 “dangerous ventilation” 

mailto:editorial@ijalr.in
https://www.ijalr.in/


JUNE 2021 VOLUME 1 | ISSUE 4 ISSN: 2582-7340 
 

 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

https://www.ijalr.in/ 

© 2021 International Journal of Advanced Legal Research 

 “dangerous conservancy” 

 “dangerous avoidance” 

 “insufficiency of the article of clothing” 

 “sleeping on the bottom” 

 “a deficiency of non-public cleanliness” 

 “dangerous water” 

 “extraction of labour from fit persons”  

 “too little medical review” 

The “other element of the matter is that the food given to the prisoners. The problem here is 

that the standard and amount of food equipped should relate to the target of the 

imprisonment. This policy is that prisoners ought to be provided a normal diet enough to 

preserve health and strength. However what quantity of the prescribed food and of what 

quality eventually reaches the unfortunate could be a matter of speculation for its general 

knowledge that corruption is rampant in jail administration. In India, overcrowding and 

severe workers crunch have aggravated the most drawback of hygiene. Prisoners in the Asian 

nations are not even tested for specific infectious diseases, though all prisoners endure a 

medical once they begin serving their sentences. The NHRC has conjointly taken note of the 

inadequate medical facilities in numerous prisons of the country. Although jail rules created it 

necessary to own a medical of the unfortunate at the time of admission, however in most of 

the cases it's remained a mere formality. The commission directed all the States to check all 

the prisoner’s World Health Organization was in custody for infectious disease. Overcrowded 

Prisons within the late Nineteen Fifties, associate Indian government commission, the All 

Asian nation Jail Manual Committee, ascertained: most over Asian nation overcrowding in 

prisons has become a standard drawback.” In some “prisons the cells and barracks that were 

originally meant for accommodating inmates are regenerate into store-rooms, god owns, 

work-shops, etc. the initially approved accommodation is therefore shrinking whereas the 

daily average population and therefore the total admission indicate a gradual increase. As a 

consequence, overcrowding has assumed the proportions of a serious drawback for the 

punditry Administration.” 

 

VII. DIFFERENCES IN TREATMENT OF RICH AND POOR PRISONERS  

The problem of “economically and socially deprived offenders is one of all the foremost 

puzzling problems in sentencing. It’s a worldwide development that individuals from 
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deprived backgrounds square measure condemned of a lot of crimes and sentenced to 

imprisonment than others. It has been urged that this typically happens for reasons that don't 

seem to be at intervals the management of deprived offenders. The potentially unfair manner 

within which the criminal justice system operates against offenders from underprivileged 

backgrounds, and their over-representation within the criminal justice system, has been 

verified to be a posh downside, empty of a transparent answer. It’s even a light-emitting 

diode to a number of the foremost eminent commentators on a penalty to retract or re-think 

their theories of penalty. The solution to the link between impoverishment and imprisonment 

rests in conferring a sentencing discount to deprived offenders, however just for bound kinds 

of crimes. No discount is acceptable for serious sexual and violent offenders, as a result of the 

empirical proof suggests that these offenses square measure deeply damaging to the lives of 

victims, and also the inhumanity of such conduct are a few things that are appreciated by all 

non-cognitively impaired folks. Made or poor, folks realize it is plain wrong to commit an 

assault or violate the sexual autonomy of others. In respect to different less serious offenses, a 

deprived bad person discount ought to apply even if, ultimately, the most determinant of 

crime seriousness is that the impact on the victim, not the culpableness of the bad person. The 

criminal justice system ought to, to some extent, recognize the burden of impoverishment and 

its association with crime. This is often best done by conferring less severe penalties on 

deprived offenders for comparatively minor offenses. Additionally to creating socio-

economic disadvantage a mitigating issue sure crime, there's a requirement to eliminate the 

importance connected to exacerbating factors that below the belt weigh against impoverished 

offenders. The most thought to the current finish is that the recidivist premium, whereby 

repeat offenders square measure sentenced to significantly harsher penalties than first-time 

offenders. Deprived offenders typically have a lot of previous convictions than different 

offenders." consequently, the recidivist loading is applied a lot oftentimes and acutely to the 

current cluster of offenders. This is often discriminatory as a result of a detailed examination 

of the recidivist loading shows that it's inexcusable from the normative and empirical 

perspective.” 

VIII. LANDMARK CASES  

 

In the late Sixties and Nineteen Seventies, a series of federal lawsuits filed by jailers alleging 

violations of their eighth modification right to protection from cruel and weird penalization 

highlighted the appalling state of prison attention across the country. Allegations enclosed the 

employment of unauthorized, primitive prisoners to diagnose, treat and impose medications; 
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punitive officers often preventing prisoners from attending sick calls, and lack of mental state 

care despite an oversized population of prisoners with mental disease. Maybe the foremost 

horrific of conditions was unconcealed in an exceedingly 67-page report discharged by then-

Governor of Arkansas Winthrop Rockefeller in 1967. The medical aid program at the 

Tucker work camp at intervals in the Arkansas jail system was operated by an unfortunate 

person with no medical or nursing coaching United Nations agency ran AN outlaw drug 

program, sold medical leaves of absence, and tortured different prisoners in exploitation 

electrical generators. 

 

 ESTELLE V. GAMBLE 

 

“Estelle v. Gamble,3 429 U.S. 97 (1976),”was a case during which the “Supreme Court of u. 

s. established the quality of what an unfortunate person should plead to say a violation of 

Eighth modification rights below forty-two U.S.C. 1983. Specifically, the Court control that 

an unfortunate person should aver acts or omissions sufficiently harmful to prove deliberate 

indifference to serious medical wants. Although the Court attributable Gamble's criticism that 

doctors had did not offer acceptable care, it controls that medical malpractice failed to rise to 

the amount of "cruel and weird punishment” just because the victim could be an unfortunate 

person.” 

 

 ELLING V. KINNEY 

 

In “Hilling v. McKinney,4” the Court thought of the “case of a Nevada unfortunate person, 

the cellmate of a five-pack-a-day smoker, United Nations agency sought-after to be housed in 

AN atmosphere freed from second-hand smoke. McKinney suffered from no ill and sought-

after no medical treatment. Justice Lord George Gordon Byron White wrote for a 7−2 

majority of the Court that McKinney's claim that jail officers "have, with deliberate 

indifference, exposed him to levels of ETS [second-hand smoke] that cause AN unreasonable 

risk of significant injury to his future health" raised a legitimate claim below the Eighth 

modification. He wrote that McKinney would get to prove each the scientific facts of the 

hazards of exposure to second-hand smoke and prove that community standards supported 

him, that "it violates modern standards of decency to show anyone unwillingly to such a risk. 

                                                             
3“Estelle v. Gamble,429 U.S. 97” 
4“Helling v. McKinney,509 U.S. 25” 
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In different words, the unfortunate person should show that the danger of that he complains 

isn't one that today's society chooses to tolerate." He would even have to prove that jail 

officers acted with deliberate indifference.” 

  

 

 WILSON v. Setter 

“Wilson v. Setter,5”whereas detained at the “Hocking punditry Facility in Nelsonville, Ohio, 

Pearly Wilson claimed he practiced cruel and strange social control in violation of the Eighth 

and Fourteenth Amendments. Wilson sought-after monetary awards associate degreed an 

injunction against the jail below forty-two U.S.C. 1983. He filed suit in an exceedingly 

territorial division court against 2 prison house officers, Richard P. Setter and Carl 

Humphreys. The District Court dominated against Wilson, and therefore U. S. Court of 

Appeals for the Sixth Circuit Affirmed. Its controls that Wilson had to point out that the jail 

officers had a "culpable state of mind" once inflicting damage upon him.” 

 FARMER v. BRENNAN 

“Farmer v. Brennan,6 511 U.S. 825 (1994),” was a case during which the “Supreme Court 

of u. s. dominated that {a jail jail} official's "deliberate indifference" to a considerable risk of 

significant damage to associate degree inmate violates the cruel and strange social control 

clause of the Eighth modification Farmer engineered on 2 previous Supreme Court selections 

addressing prison conditions, Estelle v. Gamble and Wilson v. Setter. The choice marked the 

primary time the Supreme Court directly self-addressed sex offenses in prisons.” 

 WHITLEY v. ALBERS 

“Whitley v. Albers,7” This “case was brought by {a jail jail} err shot by a guard within the 

course of the bar a prison disturbance. The Supreme Court dominated that, below 

circumstances of a jail riot, eighth modification rights square measure desecrated providing 

jail authorities use force "maliciously and sadistically for the terrible purpose of inflicting 

damage." though the Court specifically didn't extend the "malicious and sadistic" normal to 

all or any eighth modification claims, lower courts hostile to prisoners' rights have dilated 

                                                             
5“Wilson v. Seiter,501 U.S. 294” 
6“Farmer v. Brennan, 511 U.S. 825” 
7“Whitley v. Albers,475 U.S. 312” 
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Whitley on the far side its original circumstances. The Fourth Circuit, for example, has 

written that the Whitley normal applies to any claim of excessive force to subdue a captive or 

to forestall the incidence of any breach of jail discipline. There square measure even 

movements to increase the quality to cases involving current conditions of confinement. The 

National jail Project has filed a petition for a legal document of the judicial writ in one such 

case, in an attempt to influence the Supreme Court to reverse this trend, which might 

eventually build it not possible for prisoners to with success challenge their imprisonment 

condition.” 

 

IX. CONCLUSION  

 

Thus, in conclusion, I would like to state: “There is an urgent need to adopt measures to 

overhaul the prevailing sanitary and hygienic conditions in Indian jails. There are several 

measures undertaken in the past; the MullahCommittee record and the Bureau of Police 

studies and improvement (BPRD)’s model prison manual. These reports and manuals came 

up with huge and significant measures and norms, that were meant to make detention centres 

humane and hygienic. The prison department lacks good and adequate facilities, personnel, 

and funds. These are crucial needs and should no longer be overlooked or to be precise can 

no longer be overlooked. Furthermore, steps should be undertaken to promote a harmonious 

relationship among the jail guards, officers, and inmates.” 

“It's far crucial, that there should be a sense of harmony to make sure that there aren't any 

vested hobbies/interests and/or less than friendly relations since they adversely affect the 

functioning of jails in India. There's a need to ensure that alternate complaint mechanisms are 

set up that permit prisoners to approach essential officers and share their distress. However, 

it's to be mentioned that implementation of the aforementioned manuals and norms have been 

virtually non-existent. There have additionally been instances of maladministration and non-

administration, which has most effectively worsened the living conditions in jails. 

Furthermore, these people suffer from several potential health risks all through and also post 

their detention period.” 

 

“If You Want Total Security, Go to Prison. There you’re Fed, Clothed, and Given Medical 

Care 
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And So on. The Only Thing Lacking… Is Freedom.”8 

 

*** 

 

                                                             
8“By Dwight D. Eisenhower” 
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