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ABSTRACT 

 

Reservation was introduced back in 1950’s keeping in mind the situation that backward classes 

were facing inequality and social discrimination. The laws back then targeted at providing an 

equal and fair opportunity to these reserved categories. However, the idea was to provide 

reservation for a limited duration of 10 years which would suffice to create a fair platform and 

then to remove the acts. What is deeply saddening is that reservation has been politicized in our 

country. Reservations are the biggest enemy of meritocracy. By supplying reservation through 

comfortable entry criteria, we are fueling inflation of mild credentials in place of the promotion 

of merit based totally training gadget that is the inspiration of many progressive countries. Caste 

Based Reservation simplest perpetuates the notion of caste in society, as opposed to weakening 

it as a factor of social attention, as envisaged by using the charter. Reservation is a tool to fulfil 

slender political ends, via invoking magnificence loyalties and primordial identities. The 

constitution sets out that each kid has a privilege to instruction and nowhere communicates that 

any kid having a place with a regressive class has somewhat more of this privilege than the 

overall classification. By saving one class against another makes a sentiment of division which 

is currently bringing about a tumult with each little segment of the public requesting it. 

Reservations based on standing and not based on condition are awful and inadmissible 

 

INTRODUCTION 

 

In India, the caste system has always been prevalent in the society. As per the old mythology, 

there were mainly four Varna’s which are dominant in the Indian society. Brahmins are 

considered to be the superior ones who are supposed to have all the worldly knowledge and 

occupied the highest ranking in terms of people, and are more popularly known as being the 

priests or scholars. Another lower category of the Brahmins are then, came the Kshatriyas, 
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who were known for being the warriors and rulers, and are highly educated. They were mostly 

prepared for military and given intense military training, and also upholding justice by 

choosing professional lines like doctors, lawyers etc. The third category of the Varna came to 

be known as the Vaishya’s, and these people originally worked in the industries, agriculture, 

and farming. They also had grocery shops, did small businesses, and also provided public 

facilities to the people in various hospitals, temples etc. The fourth category of the people 

known as the Shudras were originally treated as untouchables for very long, and they were 

mainly involved in doing small scale work like farming, cleaning, cooking, servants, cobblers, 

and alike. They were treated as the low class people with whom food cannot be shared, they 

could not be touched, their public facilities were different, and they were not seen as worthy of 

being accompanied with. 

The Manusmriti has stated some extremely discriminatory practices which were being 

followed with respect to the Shudras. If a Brahmin accepted the food offered by a person from 

the Shudra community, it was believed that he would be born as a dog for 7 other lives to go. 

A shudra was not allowed to recite hymns or the Vedas else he would go to hell. Moreover, he 

was punished with burning oil in his mouth in case he spoke in a bad manner to a person 

belonging to the Brahmin community. If a Brahmin was found guilty of stealing, then he could 

not be punished by the king, as it was believed that it was the mistake of the king that the 

Brahmin is not being fed properly. A shudra was killed if he worshipped god, or kept some 

kind of “Puja” in his house. The Brahmins were given all kind of privileges, and the Shudras 

were deprived of the basic necessities too. A large mass of people in India were seen to be 

converting into Christianity because of such discriminatory practices taking place with them 

every day, and the very idea of Hinduism was brought to an end by this concept. The Caste 

System cannot exist without the function of each and every caste which includes the 

Untouchables. Mobility inside the Caste System is rare and no longer possibly tomanifest 

throughout one’s lifetime. He Varna machine bureaucracy the fundamental shape of Hindu 

society. It also bureaucracy part of a person’s identity, and has shaped the premise for 

numerous caste and class conflicts. This paper traces the foundation of the sort of machine thru 

the Western, Brahmanical and Marxist theories and presents a vital analysis of the identical. 

Varna is an essential idea underlying the Hindu society. It is not pretty much the manner how 

society is based but additionally it has turn out to be part of a man’s identity. The cutting-edge 

day elegance and caste struggle in India lines its root to the Varna gadget. Thus, it turns into 

very critical to recognize its starting place. Like any department of information, the vital 
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requirement of History is the pursuit of reality. This task will be searching for to hint the 

starting place of the Varna system via three exceptional theories particularly the Western idea, 

the Brahmanical theory and the Marxist theory. The project will examine these theories in 

detail and offer an important assessment of them. Most humans stay inside the equal caste their 

complete life and marry within their caste. It changed into uncommon to look an individual 

leave his or her caste to take on his or her personal path. However, in modern-day society 

humans have become more caste conscious. Castes can have interaction greater and it is extra 

not unusual to depart the occupations of one’s ancestors. This does not imply the 

discrimination and inequality doesn’t exist, there's still an extended manner left for identical 

rights and same remedy. Many human beings are rising to aid liberation actions for the 

Untouchables and the Shudras. Indians believed that humans had been born as Untouchables 

as punishment for misbehavior in previous lives. An Untouchable couldn't ascend to a higher 

caste within that lifetime; Untouchables had to marry fellow Untouchables and couldn't devour 

inside the same room or drink from the equal nicely as a caste member.2 In Hindu reincarnation 

theories, but, folks who scrupulously accompanied those regulations might be rewarded for 

their conduct via a merchandising to a higher caste of their subsequent lifestyles. The caste 

gadget and the oppression of Untouchables nonetheless hold a few sway in Hindu populations. 

Even some non-Hindu social corporations have a look at caste separation in Hindu 

international locations.3 

Dr. Ambedkar guaranteed that Manusmriti of Manu is answerable for the rise of 

unapproachable in Hindu society. Considering Dr. Ambedkar, the change of society from 

crude society to present day society is the primary driver of Untouchables live external the 

town. Crude society comprised of itinerant society while Modern Society comprised of 

settled networks, Primitive Society comprised of ancestral networks depends on blood 

relationship, while Modern Society comprises of nearby networks depends on regional 

alliance. Consequently, Primitive Society became to a regional network from an ancestral 

network and from an itinerant to a settled network. The Primitive Society was cow’s society. 

The Primitive society was transient since riches like steers were transitory. The steers needed 

                                                             

2  S. Lee & Dr. Gowler, Caste System: Vaishyas, Sudras and Untouchables, Emory.edu (Nov 25, 2015), 

https://scholarblogs.emory.edu/rel100hinduism/2015/11/24/caste-system-vaishyas-sudras-and-untouchables/. 

3 Punjab Monitor, Untouchables, Tribals and Shudra were never Hindus, Punjab Monitor, 

http://www.punjabmonitor.com/2013/12/untouchables-tribals-and-shudra-were.html. 
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to move consistently from spot to somewhere else and the Primitive public became settled 

community. So Primitive Society was consistently alterable. Ambedkar has expressed that all 

clans of Primitive people group couldn't settle at the one spot at one time. The individuals of 

the Primitive Society were partitioned into two classifications, for example settled and 

migrant. As indicated by Ambedkar, when the Aryan Society was going from a  migrant life 

to the settled network, the Aryan culture became into two gatherings specifically settled clans 

and the Broken man. The settle clan established the town and framed a town network and 

roaming broken man established a different gathering and lives in separate quarters, outside 

the town.4 

 

PROVISIONS FOR RESERVATION IN INDIA 

 

 Equality before Law: “The state shall not deny to any person Equality before the 

law or the equal protection of the laws in the Territory ofIndia.”5 

 Prohibition of discrimination on the basis of sex, caste, religion, or any of them: 

“Nothing in this article or in clause (2) of Article 29 shall prevent the State from 

making any special provision for the advancement of any socially and educationally 

backward classes of citizens or for the Scheduled Castes and Scheduled Tribes.” 

“Nothing in this Article or in sub-clause (g) of clause (1) of article 19 shall prevent 

the state from making any special provision, by law, for the advancement of any 

socially and educationally backward classes of citizens or for the scheduled castes or 

scheduled tribes in so far as such special provisions relate to their admission to 

educational institutions including private educational institutions, whether aided or 

unaided by the State, other than the minority educational institutions referred to in 

clause (1) of article30.”6 

Equality of opportunity in matters of public employment: (1) “there shall be equality of 

opportunity for all citizens in matters relating to employment or appointment to any office 

under the State.” (2) “No citizen shall, on grounds only of religion, race, caste, sex, descent, 

place of birth, residence or any of them, be ineligible for, or discriminated against in respect of, 

                                                             

4 Dr. Badal Sarkar, Dr. B.R. Ambedkar: Origin of untouchable and who were shudras, Volume 2 Issue 10, IJR. 

160, 160-61 (2013). 

5 INDIA CONST. art.14. 
6 INDIA CONST. art.15. 
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any employment or office under the State.” (3) “Nothing in this article shall prevent Parliament 

from making any law prescribing, in regard to a class or classes of employment or appointment 

to an office under the Government of, or any local or other authority within, a State or Union 

territory, any requirement as to residence within that State or Union territory prior to such 

employment or appointment.” (4) “Nothing in this article shall prevent the State from making 

any provision for the reservation of appointments or posts in favour of any backward class of 

citizens which, in the opinion of the State, is not adequately represented in the services under 

the State.” (4A) “Nothing in this article shall prevent the State from making any provision for 

reservation in matters of promotion to any class or classes of posts in the services under the 

State in favour of the Scheduled Castes and the Scheduled Tribes which, in the opinion of the 

State, are not adequately represented in the services under the State.”7 

 “Specific representation through reservation of seats for SCs and STs in the 

Parliament and in the State Legislative Assemblies respectively.”8 

 “Reservation of seats for SCs and STs in everyPanchayat.”9 

 “Provides reservation of seats for SCs and STs in everyMunicipality.”10 

 Reservation of seats and special representation to cease after forty years: 

“Notwithstanding anything in the foregoing provisions of this Part, the provisions of 

Constitution relating to, (a) the reservation of seats for the Scheduled Castes and the 

Scheduled Tribes in the House of the People and in the Legislative Assemblies of the 

States; and (b) the representation of the Anglo Indian community in the House of the 

People and in the Legislative Assemblies of the States by nomination, shall cease to 

have effect on the expiration of a period of forty years from the commencement of this 

Constitution: Provided that nothing in this article shall affect any representation in 

the House of the People or in the legislative Assembly of a State until the dissolution 

of the then existing House or Assembly, as the case maybe.”11 

 “The Central Government of India recently introduced EWS Reservation. 10% quota 

is provided for the Economically Weaker Sections (EWS) among General Category 

                                                             
7 INDIA CONST. art. 16. 

8 INDIA CONST. art. 332. 

9 INDIA CONST. art. 243D. 
10 INDIA CONST. art. 243T. 
11 INDIA CONST. art. 334. 
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candidates in government jobs and educational institutions. This is done by adding 

clauses for the same in the Indian Constitution (103rd Constitution Amendment Act, 

2019).”12 

In “D.P. Joshi v. State of Madhya Pradesh”13, the Supreme Court held that a law which 

separates on the grounds of habitation does not encroach Article 15 since spot of birth is 

unmistakable from living arrangement. Limitation gave in Clause 2 will apply just if the spots 

referenced in the Clause are either completely or mostly kept up out of State assets or 

committed to the utilization of overall population. Proviso (4) was included by the 

Constitution (First Amendment) Act, 1951 as a result of the choice of the Supreme Court in 

State of Madras v. Champakam Dorairajan14. All things considered the Court struck down 

the mutual G.O. of the Madras Government which, with the item to support the regressive 

classes, had made sure about the extent of understudies of every network that could be 

conceded into the State clinical and building schools. In spite of the fact that the Directive 

Principles of State Policy exemplifies in Article 46 of the Constitution sets out that the State 

ought to advance with extraordinary consideration the instructive and financial interests of 

the more vulnerable areas of the individuals and shield them from social shamefulness, the 

court held that the Directive Principles of State Policy need to adjust to and run as auxiliary 

to the Chapter of Fundamental rights. Presently proviso (4) empowers the State to make 

uncommon arrangements for the headway of socially and instructively in reverse classes of 

resident or for the Scheduled Castes and Scheduled Tribes. Such arrangements incorporate 

reservations or amounts and can be made in the activity of chief forces with no authoritative 

help.” 

In “M.R. Balaji v. State of Mysore”15, it was held that the rank of a gathering of people 

cannot be the sole or even transcendent factor however it might be a significant test for 

discovering whether a specific class is a retrogressive class or not. Backwardness under 

Article 15(4) must be social and instructive, and that social backwardness is, in a definitive 

examination, the aftereffect of destitution. Ones occupation and spot of home could be the 

                                                             
12 10% EWS Reservation – How will it affect your chances of getting a government job, Clear 

IAS, https://www.clearias.com/ews-reservation/# . 

13 D.P. Joshi v. State of Madhya Pradesh, (1995) SCR (1) 1215 (India). 

14 State of Madras v. Champakam Dorairajan, (1951) SCR 525 (India). 

15 M.R. Balaji v. State of Mysore, (1962) SCR Supl. (1) 439 (India). 
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other pertinent factors in deciding social backwardness. The Court refuted the trial of 

backwardness which was based dominatingly, if not exclusively, on station. For this situation 

the legitimacy of a Mysore Government Order holding 68 percent of the seats in the building 

and clinical universities and other specialized organizations for in reverse classes including 

the Scheduled Castes and Scheduled Tribes was tested. The Supreme Court described Art. 

15(4) as a special case to Art. 15(1). Reservation of 68 percent of the seats in the universities 

was discovered to be evidently conflicting with Article 15(4) of the Constitution. 

In the“StateofU.P.V.PradeepTandon&Ors”16, in admission to clinical universities in U.P. for 

up and-comers from-(a) rustic territories, (b) slope regions and (c) Uttarakhand territory was 

tested. The grouping depended on geological or regional contemplations on the grounds that 

in governments see the competitors from these zones comprised socially and instructively in 

reverse classes of residents. The Court maintained bookings for people from slope and 

Uttarakhand territories. It was discovered that the nonattendance of methods for 

correspondence, specialized cycles and instructive offices kept poor people and uneducated 

individuals in the far off and meagerly populated regions in reverse. In any case, reservation 

of seats for country territories was discredited on the grounds that the division of the 

individuals on the ground that the individuals in the provincial zones were poor and those in 

the metropolitan regions were not, was not upheld by the realities. Further, the provincial 

populace was heterogeneous and not every one of them was instructively in reverse. 

 

The inquiry was again considered in Kumari K.S. Jayasree & Anr v. The State of Kerala 

& Anr.17, where the Supreme Court was called upon to decide if the sacred security could be 

reached out to an individual who had a place with a retrogressive network however the 

family's salary surpassed the endorsed furthest reaches of certain sum per annum. The court 

held that in learning social backwardness of a class of residents, it may not be insignificant to 

think about the rank of gathering of residents. Stations cannot, notwithstanding, be made the 

sole or predominant test as social backwardness which results from neediness is probably 

going to be bothered by contemplations of standing. This neither shows the pertinence of  

both position and destitution in deciding the backwardness of the residents yet neither rank 

alone nor neediness alone can be the deciding trial of social backwardness. 

                                                             
16 State of U.P. v. Pradeep Tandon & Ors, (1975) SCR (2) 761 (India). 

17 Kumari K.S. Jayasree & Anr v. The State of Kerala & Ors, AIR 1976 S.C. 2381 (India). 
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Maintaining the legitimacy of a sum of 49.5 percent reservation (22.5 percent for SCs and 

STs and 27 percent for SEBCs) in the Mandal Commission case, the Court held that 

notwithstanding any phenomenal circumstance Court referenced of a remote zone whose 

populace needs exceptional treatment for being brought into the standard. For such cases the 

Court proposed outrageous alert and making out of an uncommon case. As far as possible 

does exclude those individuals from SEBCs who get chose on their own legitimacy. They are 

qualified Kumari K.S. Jayasree & Anr v. The State of Kerala & Ors, AIR 1976 S.C. 2381 

(India) for getting balance against the open classification. As far as possible, in any case, 

applies to all reservations, including those which can be made under Article 16(1), i.e., out 

and out the booking ought not to surpass 50% cutoff. Be that as it may, this cutoff applies just 

to reservations and not to exception, concessions and relaxations. Along these lines 50% 

breaking point may not matter to numerous circumstances under Article 15(4) and 16(4). For 

the utilization of 50% standard a year ought to be taken as the unit and not the whole quality 

of the framework administration or the unit, by and large. Insofar as this breaking point is 

watched, convey forward standard is passable. For this situation, the Court plainly held that 

Article 15(4) and 16(4) are not special cases to conditions (1) and (2) of those articles or to 

Article 14. They are fairly the methods for accomplishing the privilege to equity revered in 

those articles. Article 16 of the Constitution lays down with providing equal opportunities in 

the public employment. It is occupant with the condition which says that nothing in the article 

would keep the States from making any arrangement for reservation of arrangements or posts 

for any retrogressive class of residents which, in the assessment of the State, isn't enough 

spoken to in the administration under the State. 

In the case of Gazula Dasaratha Rama Rao v. State of Andhra Pradesh18, Justice Das  

stated that Article 14 guarantees the general right of equality; Articles 15 and 16 are 

instances of the same right in favour of citizens in some special circumstances. Article 15 is 

more general than Article 16; the latter being confined to matters does not mention descent 

as one of the prohibited grounds of discrimination as Article 16does. 

In Devadasan case, the Supreme Court was needed to declare the legitimacy of the carry 

forward principle. The carry forward guideline visualized that in a year, 17½ percent presents 

were on be saved for Scheduled Castes/Tribes, if all the held posts were not filled in a year for 

need of appropriate competitors from those classes, at that point the shortage was to be 

                                                             
18 GazulaDasaratha Rama Rao v. State of Andhra Pradesh, (1961) SCR (2) 931 (India). 
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conveyed forward to the following year and added to the saved share for that year, and this 

should be possible for the following two years. The aftereffect of the standard was that in a 

year out of 45 opening in the unit of area officials, 29 went to the saved share and just 16 

posts were left for other people. This implied reservation up to 65% in the third year and 

keeping in mind that competitors with poor grades from the Scheduled Castes and Scheduled 

Tribes were named, applicants with better grades from different classes were nottaken. 

 

In State of Kerala &Anr v. N.M. Thomas & Ors.19, the Supreme Court held that it was 

reasonable to give special therapy to Scheduled Castes/Tribes under Art. 16(1) outside Art. 

16(4), the Court watched: Art. 16(4) aren’t in the idea of a special case of Art. 16(1). It is a 

feature of Art. 16(1) which cultivates and facilitates the possibility of correspondence of 

chance with exceptional reference to an under favored and denied class of residents. In this 

manner, Art. 16(1) being a feature of the convention of equity cherished in Art. 14 licenses 

sensible characterization similarly as Art. 14 does. The larger part decided that Art. 16(4) 

isn’t a special case to Art. 16 (1). Art.16 (1) it licenses sensible characterization for achieving 

fairness of chance guaranteed by it. 

 

In “Ashoka Kumar Thakur v. State of Bihar & Ors.”20, the “Supreme Court has evaluated 

the legitimacy of ridiculously elevated levels of pay or property of different conditions 

recommended by the Legislatures of UP and Bihar as rules to distinguish the smooth layer. 

The Supreme Court has suppressed these conditions as unfair. The Court has decided that 

these conditions set somewhere around the two States have no nexus with the article looked 

to be accomplished. The rule set somewhere near the two States to recognize the rich layer 

are violative of Art. 16(4), entirely discretionary, violative or Art. 14 and illegal set 

somewhere around the Supreme Court in the Mandal case, where the Court has 

communicated the view that an individual from the All India Service without much else 

should be viewed as having a place with the Creamylayer.”21 

MANDAL COMMISSION 

                                                             
19 State of Kerala & Anr v. N.M. Thomas & Ors., (1976) SCR (1) 906 (India). 

20 Ashoka Kumar Thakur v. State of Bihar & Ors, (1995) 5 S.CC. 403 (India). 

21 Sonal Srivastava, All About Reservation Policy in India, IPleaders (Mar 9, 2016), 

https://blog.ipleaders.in/reservation-policy-india/. 

mailto:editorial@ijalr.in
https://www.ijalr.in/


VOLUME 1 | ISSUE 4 JUNE 2021 ISSN: 2582-7340 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

https://www.ijalr.in/ 

© 2021 International Journal of Advanced Legal Research 

 

The “Mandal Commission”, authoritatively known as the “Socially and Educationally 

Backward Classes Commission (SEBC)”, “was set up on first January 1979 by the Indian 

Government under the then Prime Minister Morarji Desai. The Commission was led by a  MP, 

B P Mandal. The main command of the Mandal Commission was to distinguish the socially or 

instructively in reverse classes of India and to think about reservations as a way to address 

rank disparity and separation. The Commission presented its report to the President on 31st 

December1980.”22 

After India’s independence, “affirmative movement commenced for the Depressed Classes or 

the Scheduled Castes and Tribes providing blessings to the most backward and socially 

ostracized of India’s communities. However, there have been no benefits or maybe a list of the 

other different backward classes, which even though no longer as politically and socially 

backward because the ST/SCs, but had been nevertheless marginalized in society, and behind 

forwarding castes in fields of training, employment and economic development. To cope with 

this hassle, first Backward Classes Commission turned into installation headed by Kaka 

Kalelkar in 1953. This changed into also known as the Kalelkar Commission. In 1955, the 

commission submitted its file which said that there were 2399 backward groups in India out of 

which 837 were most backward and the main evidence of backwardness cited changed into 

caste. However, the Union Government, in its pursuit of in the long run growing a casteless 

society, rejected itshints.” 

Commission Details: 

 

The commission advanced eleven criteria to perceive the backward classes who have been 

known as “Other Backward Classes” or OBCs. The criteria are classified as “social, 

economic and academic.” 

Social Indicators: 

 

 “Castes or instructions taken into consideration socially backward viaothers; 

 Castes or lessons that depended on manual Labour for theirlivelihood; 

 Castes or classeswherein; 

                                                             
22 Byju’s, Mandal Commission, Byju’s, https://byjus.com/free-ias-prep/mandal-commission/. 
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 At least 10% adult males and 25% ladies extra than the state common were given 

married below the age of 17 years in ruralareas; 

 At least 5% men and 10% of women greater than the kingdom average got married 

underneath the age of 17 years in urbanregions; 

 Castes/training wherein participation of girls in paintings is at the least 25% extra 

than the countrycommon.” 

Academic Indicators: 

 

 “Castes or lessons where the range of youngsters between the age of 5 and 15 who 

never attended school is at least 25% more than the nationcommon; 

 Castes or classes whilst the price of scholar dropout among the ages of five and 15 is 

as a minimum 25% extra than the kingdomaverage; 

 Castes or lessons amongst whom the proportion of matriculates is at least 25% less 

than the stateaverage.” 

Economical Indicators: 

 

 “Castes or instructions in which the common value of family belongings is at the least 

25% less than the statecommon; 

 Castes or lessons in which the range of families residing in kutcha homes is at least 

25% more than the nationaverage; 

 Castes or classes in which the range of families having taken consumption loans is at 

least 25% greater than the countryaverage.” 

All the indicators were given exclusive weightage factors. “The social indicators have been 

given three points each, academic indicators have been given 2 factors every and the financial 

signs have been given 1 factor each. The eleven indicators had been implemented to all castes 

included by the survey in a country. All castes which had a score of 11 factors had been 

declared as socially and educationally backwards.”24 

Suggestions: 

 

The Commission suggested that 52% of the population was made from OBCs. “To start with, 

the fee argued that the share of reservation in authorities provider needs to healthy this 
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percentage. However, this would have long past against an in advance Supreme Court ruling 

which had laid down the volume of the reservation to under 50%. There changed into already 

a 22.5% reservation for SCs and STs. Therefore, the discern of reservation for OBCs become 

capped at 27% which when brought to the already existing reservation could be underneath the 

50% mark. The Commission additionally diagnosed backward training amongst non- 

Hindus.”25 

Tips: 

 

 “Reservation of 27% public area and authorities jobs for OBCs for folks that do not 

qualify onbenefit; 

 Reservation of 27% for promotions in any respect tiers for OBCs in publicservice; 

 The reserved quota, if unfilled, ought to be carried forward for a period of 3 years 

and deserved afterthat; 

 Age rest for OBCs to be the same as that for SCs andSTs; 

 A roster gadget has to be organized for the backward classes at the pattern of that for 

the SCs andSTs; 

 Reservations to be made in PSUs, banks, personal region undertakings receiving 

government grants, faculties anduniversities; 

 The authorities to make the vital legal provisions to put in force these 

recommendations.” 

Effects: 

 

In 1990, the then “Prime Minister V P Singh introduced inside the Parliament that the 

pointers of the Mandal Commission might be carried out. Violent protests ensued in northern 

and western India. Many students immolated themselves in protest and some of them died as 

nicely. The states reaction to the Commissions recommendations became a lot milder due to 

the fact there has been already reservation touching 50% in the ones states, and consequently, 

they had been extra agreeable to those suggestions. Also, in step with Ramachandra Guha,  

the share of higher castes in those regions changed into much less than 10% while in northern 

India, it changed into above 20%. Additionally, the youngsters inside the southern states were 

no longer as heavily depending on government employment because of a higher commercial 
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region there. In 1992, the SC upheld the 27% reservation for OBCs but additionally stated 

that that the creamy layer the various OBCs have to no longer be the beneficiaries of the 

reservations. When PM Narasimha Rao announced his intention to put into effect the 

recommendations in 1993, there was no longer an awful lot resistance through the humans.”26 

Aftermath: “It confronted particularly on two grounds, that reservation might compromise 

the benefit and may the reservation take delivery of on financial strains. However, it revolves 

around vote-financial institution politics which defeats the authentic reason of reservation 

policy. In order to fulfil populists needs, political parties persevered to amplify reservation to 

the volume that communities who are properly off avail reservation quotas. This has 

undermined the complete purpose of reservation, envisaged as a device to address historical 

injustice, and made it an exercise in electricity distribution and employment era. According to 

the Rohini Commission, out of virtually 6,000 castes and groups inside the OBCs, handiest 

40 such communities had gotten 50% of reservation advantages for admission in central 

instructional institutions and recruitment to the civil offerings. This has led to a political 

divide and demands for sub-categorization, a method presently underway. The policy of 

reservation has caused the resentment of these communities which did now not have a 

percentage inside thereservation.”27 

Way Forward 

 

“In pursuit of social justice, the Mandal Commission suggestions have been applied. 

However, only half of the guidelines of the fee have been applied. The commission held that 

reservations alongside all financial assistance will remain mere palliatives unless the hassle 

of backwardness is tackled at its root. Thus, it recommended land redistribution and  

alternate in members of the family ofmanufacturing.” 

 “Making Agriculture Economically Viable: As the small landholders, tenants, 

agricultural labor, impoverished village artisans, unskilled employees, bureaucracy 

the bulk of the OBCs network. Therefore, its miles imperative to make agriculture (the 

backbone of the agricultural economy) economically feasible; 

Reviving Private Investment to Lessen Demand for Reservation: There is a need to 

restore non-public area production. This will attract teens toward beneficial 
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employment avenues in the private region and hence, there will be less call for jobs in 

the public region and reservation; 

 Review of Reservation Policy: Reservation has remained an effective tool of 

affirmative movement. However, after almost 75 years of independence, Indias socio- 

financial polity has converted. Therefore, robust political will is needed to check the 

reservation policy and set up an egalitariansociety.”29 

 

 

THE DARK SIDE OF RESERVATION – THREAT TO INDIA’S DEMOCRACY 

 

Low advancement of the nation: In India, people group who are financially, socially and 

intellectually in reverse, think that it’s exceptionally extreme to contend in open rivalry. That 

is the explanation reservation was presented in the framework. Reservation encourages in 

reverse networks to get remembered for training and in government occupations which 

inevitably causes our province to grow quicker. The finish of standing based reservation will 

bring about the moderate development of the nation. 

Upliftment of Dalits will get inconceivable: The Caste based reservation was presented in 

our framework for the upliftment of in reverse classes in the general public. These classes 

have consistently been abused by the privileged societies of the general public and 

reservation causes them in getting their privileges and an equivalent spot in the general 

public. In the event that position based reservation closes, the upliftment of in reverse classes 

will get unthinkable and they will misuse willincrement. 

India's education rate will tumble down: Numerous retrogressive classes, who are living in 

hopeless conditions, get an opportunity to teach their youngsters through to reservation 

framework. These kids further contribute in making India more instructed and more created. 

The finish of position based reservation will end the instruction open doors for in reverse 

class. 

Great effects of expulsion of position based reservation: 

 

Here are a portion of the great effects that will be found in the general public if position based 

reservation expels from our nation. 
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Norms of advanced education will improve: Numerous understudies of general standing 

lose their seat in advanced education because of the positionbased reservation. Each 

competitor will get the equivalent chances to pull up chair and no meriting applicant will be 

kept separate from the open doors which commonly occur. 

Government occupations will get congenial for everybody: The rank based reservation 

framework gives incredible chances to in reverse classes in government division yet it leave 

individuals of general station with next to no chances. On the off chance that booking 

framework closes, government occupations will get receptive for each class of the general 

public. 

In reverse classes won't be scrutinized: Because of the station-based reservation, 

individuals of general standing censure in reverse class and think of them as answerable for 

grabbing their chances in training and government occupations. The expulsion of rank-based 

reservation will end the analysis of in reverse class by broad class; consequently,it will make 

amicability and fellowship among both theclasses. 

Each coin has different sides and station-based reservation also has a few focal points and 

drawback. The designer of Indian constitution Dr. B. R. Ambedkar had said that such 

reservation strategy isn't useful for any nation on the off chance that it precedes ceaselessly. 

The “system of reservation in India consists of a series of measures, such as reserving access 

to seats in the various legislatures, to government jobs, and to enrollment in higher 

educational institutions.” “The reservation nourishes the historically disadvantaged castes 

and tribes, listed as Scheduled Castes and Scheduled tribes (SCs and STs) by the Government 

of India, also those designated as Other Backwards Classes (OBCs) and also the 

economically backward general. The reservation is undertaken to address the historic 

oppression, inequality, and discrimination faced by those communities and to give these 

communities a place. It is intended to realize the promise of equality enshrined in the 

Constitution.” 

Reservation is justlike inner partition because in addition to being a shape of ethnic 

discrimination, “it additionally builds partitions in opposition to inter-caste and inter-faith 

marriages. Reservations are the biggest enemy of meritocracy. By supplying reservation 

through comfortable entry criteria, we are fueling inflation of mild credentials in place of the 
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promotion of merit based totally training gadget that is the inspiration of many progressive 

countries. Meritocracy should no longer be polluted with the aid of injecting rest of entry 

boundaries, rather mustbe recommended by way of supplying monetary aids to the 

underprivileged despite the fact that deserving applicants most effective. Today the IITs and 

IIMs maintain a high esteem inside the global state of affairs because of their conservation of 

benefit. Caste Based Reservation simplest perpetuates the notion of caste in society, as 

opposed to weakening it as a factor of social attention, as envisaged by using the charter. 

Reservation is a tool to fulfil slender political ends, via invoking magnificence loyalties and 

primordial identities. Affirmative Action may be furnished at a greater comprehensive degree 

considering various factors of exclusion along with caste, economic situations, gender, form 

of education acquired and so forth. A comprehensive scheme of Affirmative Action could be 

more beneficial than reservations in addressing issues of social justice. The benefits of 

reservation coverage have largely been appropriated through the dominant magnificence 

inside the backward castes, thereby the most marginalized inside the backward castes have 

remained marginalized. It has been observed that by and large the beneficiaries of reservation 

had been the kids of the very best paid experts and high rank public officers. Poor people 

from ahead castes do no longer have any social or monetary gain over rich people from 

backward caste. In this sort of case, discriminating in opposition to the forward caste is going 

counter to the good judgment of reservation. It could create another backward class some 

years down the line. This perceived injustice breads frustration and apathy in the society. The 

current protests worrying quotas with the aid of a number of the ahead castes, in Gujarat and 

Rajasthan, are the testimony to this fact. For instance, in Tamil Nadu, forward castes had 

been capable of comfy most effective three% of overall seats (and 9% in Open Competition) 

in expert establishments at Undergraduate stage as towards their population percent of 13%. 

This is a clear case of opposite discrimination. The difficulty of reservation has remained a 

reason of war of words among the reserved and the non- reserved sections of the society. 

While the unreserved segments, keep on opposing the availability, the neediest sections from 

in the reserved segments are infrequently privy to the way to get benefited from the supply or 

maybe whether there are such provisions. On the contrary, the creamy layer some  of the 

equal section is playing special privileges inside the name of reservation and political factions 

are assisting them for vote banks. Reservation is no doubt proper, as a ways as its far a 
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method of suitable advantageous discrimination for the gain of the downtrodden and 

economically backward Sections of the society however when it has a tendency to harm the 

society and ensures privileges for some at the cost of others for slim political ends, as it 

isinside the present shape, it have to be accomplished away with, as soon viable. It is time we 

address the venture of reservations actually, openly, pretty and innovatively. We cannot bury 

our heads inside the sand all the time like anostrich.”23 

 

CONCLUSION 

 

Reservation was introduced back in 1950’s keeping in mind the situation that backward 

classes were facing inequality and social discrimination. The laws back then targeted at 

providing an equal and fair opportunity to these reserved categories. However, the idea was to 

provide reservation for a limited duration of 10 years which would suffice to create a fair 

platform and then to remove the acts. What is deeply saddening is that reservation has been 

politicized in our country. Despite the fact that majority of the population has been opposing 

the reservation, political parties are way too hesitant to act on it , fearing that they will lose 

their vote banks if they even dare bring up the issue. Irony of the situation is that the act 

which was supposed to bring equality is the root cause of all inequality. To top it all, now 

there is an added provision of extra 10% reservation for economically weaker section. As a 

result of that, general category is facing a wide disparity when it comes to education and jobs. 

While the cut offs for general population go as high as 90%, reserved category only need 

30%-60% marks for qualifying for the same post. The problem arises when these people are 

unable to cope up with the work pressure and are not well equipped to handle with crisis 

situation. Our constitution talks about providing equal opportunities but by adding more and 

more reservations, there is hardly any room left for the general population to thrive. This very 

injustice is the reason behind brain drain where so many bright minds prefer looking for job 

opportunities abroad because they get so frustrated and lose faith in our system.  Despite 

being  worthy of the  higher  education  or  the  jobs,  they don’t  get  ajust  fightingchance. 

                                                             
23 Shikher Goyal, Reservation in India Advantages and Disadvantages, Digitally Learn (Jan 15, 2019), 

https://digitallylearn.com/reservation-in-india-advantages-and-disadvantages-upsc-ias- 

pcs/#Reservation_in_India_Advantages_and_Disadvantages 

 

mailto:editorial@ijalr.in
https://www.ijalr.in/


VOLUME 1 | ISSUE 4 JUNE 2021 ISSN: 2582-7340 

For general queries or to submit your research for publication, kindly email us at editorial@ijalr.in 

https://www.ijalr.in/ 

© 2021 International Journal of Advanced Legal Research 

 

Rather than increasing the reservations, government should focus on providing  same primary 

education to everyone and “higher education and job opportunities should be based 

completely on merit.” India took a very bold move in 2020 by removing the special status for 

Jammu and Kashmir. By doing so, we ruffled quite a few feathers even coming to point of 

having war with Pakistan. However, we all agree it was a fair move. When we didn’t hesitate 

in doing so, then no way we should hold ourselves back in removing reservation because it is 

pushing our country backwards in terms of development. “Rather than presenting bookings 

for these retrogressive classes what is required is to achieve progressive changes in our 

instruction framework at the grass-root level. At the point when legitimate instruction isn't 

given to youngsters having a place with such classes during the essential stage itself then on 

what premise are the reservations given at an ensuing stage.” Reservations are only intended 

to succeed the vote banks of legislators. They are blocking the nation's development, 

improvement  and  competency  in  all  perspectives.  On  one  hand  the  introduction  of our 

constitution expresses that we are a free, vote based and sovereign country and then again 

reservation framework is fastening every one of these perspectives into its grasp. It is making 

dissimilarity and contrasts among the individuals. The constitution sets out that each kid has a 

privilege to instruction and nowhere communicates that any kid having a place with a 

regressive class has somewhat more of this privilege than the overall classification. By saving 

one class against another makes a sentiment of division which is currently bringing about a 

tumult with each little segment of the general public requesting it. Reservations based on 

standing and not based on condition are awful and inadmissible. Reasonable and only 

reservations to elevate the individuals with helpless states of life, the individuals who don't 

have suppers to eat, garments to wear and no home to live in. They will be made based on 

components, for example, sexual orientation as ladies are more hindered than men since 

crude occasions, habitation, family instruction, family work, family property, family pay and 

if any handicaps and injuries. The cycle of reservation ought to be with the end goal that it 

channels the really monetarily denied people and deal with them all. Subsequently 

reservations are against proposition of improvement and fairness. We needn’t bother with 

reservations dependent on ranks or religion yet just to really give help to the individuals who 

have negligible assets; and legitimacy ought to be given equal and due significance in 

affirmation methodology also work openings. This way we would be fruitful in eliminating 
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standing separation and join the financially rich together in helping the monetarily poor, 

regardless of their castes. What sense does it anyway make to provide reservation to the 

people based on their surnames, when we really have so many issues in our country like 

poverty, poor quality of education, poor healthcare and sanitation facilities, plus absolutely  

no concern for the suffer class. Yes, the reservation could have been provided to the people 

belonging to families of ex-army officers who were martyred, or for the handicapped people, 

for people who are suffering from some kind of mental or physical disabilities, or people who 

really come from backward regions of Kashmir, or the migrants. How is the caste-based 

reservation serving its purpose in the 21st century? There is absolutely no point in carrying  

out such kind of practices, which has not only made the general caste being the worst suffers 

and downgrading them to the level to absolutely nothing. When this all was not enough, we 

again have introduced “EWS” category for reservation, which has again impacted the general 

category who belong to the upper class. When there is no fairness in the competition, then 

why are people wasting their time and money in preparing for the government colleges and 

services? When the government is itself not paying any heed to the general class, then why 

are such people even trying to get into the system? The government has only valued the 

people coming from their favorite surnames, not on their capabilities and intelligence. It is an 

absolute mockery of the education system where there are different grades required to pass 

the exam. Someone with A+ might get rejected, and someone with a C grade might be there, 

sitting at the top, and the one scoring A+ would be serving that person under him. This kind 

of education system has forced numerous students and workers shifting to abroad for better 

opportunities there, where their talent might be valued. Their talent is absolutely getting 

wasted in a country like India, where there is no respect of intelligence, but which is entirely 

dependent of the caste of the person. The people are getting recognition and attention in the 

foreign countries, and they prefer settling there only, with no plans of coming to India for 

their better future. 

What the majority of us fail to fathom is that reservation is not helping the backward classes 

or so called Harijans. They are still deprived of their basic rights. Rather, affluent people 

belonging to backward classes misuse this reservation for their personal benefits. With this, 

the current state is that rich are getting richer whilst the poor are getting poorer. Quite a few 

people get fake backward classes certificates to secure a seat or a job. This practice is fairly 
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common in states like Bihar, Rajasthan and Uttar Pradesh. What’s more appalling is that 

various backward classes start clashing to get SC/ST status. For instance, gurjars and jats 

started demanding for ST status in Rajasthan and faced strong opposition from Meena 

community which already holds ST status. On one hand, we want to eradicate casteism from 

the country but on the other hand we keep on increasing the reservation. With this scenario 

how can we expect the general category people not to show resentment towards reserved 

category knowing that though they are better candidates for the job, they are unable to secure 

it? The whole purpose of secularism and equality as stated by our constitution is meaningless 

because thanks to the reservation, our society has been divided and that rift is rapidly 

widening.
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